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* An experiment in governmental and business cooperation in con- 
junction with a community pay-rate survey recently conducted in Hawaii is 
presented at page 395. ‘The authors, who played an important role in the 
organization of this unique survey, illustrate the use of techniques which will 
prove of immense value in surveys no matter where conducted. 


* A recent decision of the Third Circuit has once again focused 
attention on the running ulcer of the building trades—the jurisdictional dispute 
The court declared that the NLRB must decide which contesting union is 
entitled to disputed work. In the article which appears at page 385, a practicing 
attorney and director of Hofstra College Labor-Management Institute reviews 
the settlement of jurisdictional disputes in this industry. 


IN FUTURE ISSUES 


» Eugene F. Schlickman, director of research of the National 
Foundry Association, has prepared a paper which will help practicing labor attor 
neys familiarize themselves with conditions in the foundry industry so when the 
occasion to serve does arise, they will be adequately prepared with some basic 
facts and knowledge. 
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Economy 





Cost of Living 


INDEX, 1947-49% 100 


UP. Consumer prices continued to rise for the eighth con- 
secutive month, and in April a new all-time high of 119.3 (1947- 
1949 100) was established. This was a 0.3 per cent increase 
over March and 3.8 per cent higher than a year ago. Food 
increases were chiefly responsible for the advance, although 
most other major groups of consumer goods and services were 
also higher in April 
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DOWN. Average weekly earnings of manufacturing produ 
tion workers were $81.80 in April. This was 41 cents below 
the previous month, March, but $2.81 above April of last year 
Average hourly earnings remained the same as in the tour 
previous months, $2.05. It was the decrease in the number of 
hours in the workweeks of April which accounted for the 
decrease in average weekly earnings. The average workweek 
in April was 39.9 hours; in March it was 40.1 hours 


UP. Though the number of new work stoppages and strikes 
in effect in March increased over February, their effectiveness 
was considerably less. Of the 375 strikes in effect during 
March, 250 began during the month but only 120,000 workers 
were idied for 775,000 man-days. In February, 350 stoppages 
accounted for a loss of 825,000 man-days by 130,000 workers 
In March of last year 2 million man-days of idleness, as a result 
of 394 strikes, were recorded for 193,000 workers. Strike 
idleness in March fell below 1 million man-days for the first 
time for any March since 1945 


UP. Between March and April, personal mcome rose $1.2 
billion and stood at $339.3 billion. Labor income, which was 
$242.5 billion, and transfer payments, which were $20.9 billion, 
accounted for almost all of the increase In April, 1956, 
personal income was $321.7 billion, of which labor income 
accounted for $230.1 billion 
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MILLIONS OF PERSONS 


UP. Total civilian employment increased seasonally between 
March and April, according to the Department of Commerce 
It was 64,261,000. Unemployment declined seasonally, as 
it did in March, to 2,690,000, and accounted for 4 per cent 
of the civilian labor force of 66,951,000, Some 1,567,000 unem 
ployed persons were covered by some type of unemploy 
ment insurance, according to the Department of Labor. Civilian 
employment was 63,990,000 in April, 1956 
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The Economy 


1952 


UP. In May all three Dow 

highs for 1957. Industrials were a 

148; utilities moved in a pattern similar 
In May stock prices on the Secur 


mission's index rose to 349.7 


DOWN. In March total cor 
$10 million from February and 
installment credit outstandin 
million and was $31,273 millior 
that accounted for the decre 
outstanding. It was 

er, consumer credit 
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and was $32 billion, but there were drops in almo 


segments of investment except tor commercial 
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INDEX, 1947-49100 





DOWN. Industrial production (seasonally adjusted) was esti- 
mated at 145 (1947-1949 100) for April. This was one point 
below the March index. Durable manufactures slipped one 
point to 161 and nondurables rose one point to 132. However: 
minerals fell four points to 129, which accounted for the fall 
of the April index. The index was 143 in April, 1956 
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UP. Private nonresidential and public construction expendi 
tures increased in April (seasonally adjusted) and more thar 
offset the continued decline in residential outlays. Total new 
construction expenditures rose accordingly and vere $44.7 
billion in April, which was $900 million more than in March 
Residential building was down $200 million from the $13.9 
billion mark of the previous month of March 


Private nonfarm housing starts (seasonally adjusted) increased 


in April, but remained substantially below last year’s level 
Financing applications for government underwritten loans, 
particularly VA loans, were also substantially below the April, 
1956 level. 
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Decisions of Courts and 
Administrative Agencies 








f 
ARE RAILROADS EMPLOYERS? After the NLRB 
| dismissed a secondary boycott complaint against a union which 
had picketed a railroad, on the ground that the railroad was not 
an “employer” to which the secondary boycott provisions of 
| the Taft-Hartley law applied, a federal district court had no alter 
native but to dissolve an injunction it earlier had granted against 
the union. The court noted that the Board’s action conflicted 
with an interpretation of the law by the Fifth Circuit and that 
a petition for review of that decision is pending The district 
court judge added that the NLRB’s General Counsel would be 
remiss in his duty if he did not petition the appellate court for 
immediate injunctive relief against the boycott while awaiting 
the decision on review LeBus v. Woodworkers, Local S-426, 32 
LABor Cases { 70,657. 
STATE LABOR BOARDS~—Unions cannot be certified 
for interstate business by state labor boards even though the 
National Labor Relations Board would decline to take the case 
because the employer’s volume does not meet its jurisdictional 
standards, ruled the Pennsylvania Supreme Court. The state 
labor board held that the employer's business was a local opera 
tion and that its effect on interstate commerce was negligible 
but the state’s highest court cited the United States Supreme 
Court’s decision on the subject of the NLRB’s jurisdiction, which 
it declared to be exclusive.—-//odges Bedding Company v. Pennsyl 
vania Labor Relations Board, 32 Lapnor Cases 4% 70.653 
SECONDARY BOYCOTT —Union-management coopera 
tion in a joint business venture created labor difficulties rather 
than eliminating them. The trouble began when the United Mine 
j Workers joined with three railroads and some coal-mining intet 
ests to form a company for the operation of steamships to trans 
port coal overseas. The maritime unions, whose members were 
} excluded from employment in this enterprise, picketed in protest 
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This picketing was enjoined by a federal court pending a final 

determination by the NLRB as to whether it constituted an 

unlawful secondary boycott under the NLRA.—Penello v. Sea- j 
farers’ International Union, 32 Lawor Cases © 70,701. 


UNION MERGER—An employer's duty to bargain with 
a certified union may continue after it has merged with another 
labor organization. It depends on a number of things—declared 
the Sixth Circuit—chief of which is the relative strength of the 
certified union after the merger. The employer’s bargaining duty 
will continue if the two unions were of equal size prior to merger 
and the certified union maintains an equal voice in the delibera ] 
tions of the consolidated group. In a previous case, this court 
declared that where the certified union was only a fraction of the 
merged group, the employer’s duty to bargain ended with the 
merger.—-Union Carbide & Carbon Corporation v. NLRB, 32 LaBor 
Cases {| 70,703, and Dickey v. NLRB, 27 Laspor Cases { 68,864. 


DUTY TO BARGAIN-Here is a case where the em 
ployer and the union, without benefit of employee consent, made 
a bargaining compact in 1938 and continued the relationship 
thereafter, without interruption and with what appears to have 
been a remarkable degree of agreement and “cooperation,” until 
February 4, 1955, when the compact was dissolved amid strong 
and profane words. The employees found themselves in the 
unaccustomed position of being wooed for their allegiance by 
both union and employer. The union charged the employer with 
refusing to bargain, influencing the employees to abandon the 
union, and interfering. The employer was held guiltv by the 
Board of the first two charges only.—Juvenile Manufacturing 
Company, CCH Laror Law Reports (Fourth Edition), Volume 


5, 1 54,567. 


BASIS FOR STRIKE—E ven though an employer had 
interfered with his workers’ organizational rights and had refused 
to bargain, a strike called specifically to protest the firing of a 
foreman governed as to the nature of the strike. The Ninth 
Circuit ruled that this was not an unfair labor practice strike 
and reversed the NLRB’s decision which had held the strikers 
entitled to reinstatement regardless of replacement by other workers. 
The particular reason for the strike was not unlawful activity 
on the employer's part, as the foreman’s discharge did not violate 
the Taft-Hartley law.—NLRB v. Scott & Scott, 32 LaBor Cases 
{| 70,709. 


ADMISSION OF GUILT--Unfair labor practice charges 


can be settled with the National Labor Relations Board’s ap- 


proval without admitting guilt, according to a recent NLRB 
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General Counsel decision. An employer's telling his employees 

that his agreement to post cease-and-desist notices was not an 
} admission that the Taft-Hartley law had been breached on his 
part was objected to by a union, which refused to concur in the 
settlement, which was officially approved. The union’s request 
that the employer be prosecuted was denied, since the settle 
ment was the same as would have resulted from a hearing 
General Counsel Decision No. F-16, CCH Lastor Law Reports 
(Fourth Edition), Volume 5, § 54,562. 


UNION STEWARD— An employer acted within his rights 
{ under the Labor Management Relations Act when he fired a 
union steward for refusing to work overtime and for inducing 
other employees to follow his example. The steward’s conduct 
was not protected, and his misconduct justified discharge, as 1t 
was not for union activity.—General Counsel Decision No, F-21, 
CCH Lapor Law Reports (Fourth Edition), Volume 5, § 54,565 


REFERRAL PRACTICE—A college student’s hassle over a 
25-cent-a-day delinquency fine on a defaulted loan from a union 
resulted in uncovering a 28-year-old union referral practice which 
is unlawful under the Taft-Hartley law. The union’s president 
threatened the student, who was a part-time worker, and refused 
to issue him any more work cards. The store in which the 
student worked refused to employ him without a work card 
The hiring practice, as well as the denial of employment becaus« 
of nonpayment of the fines, was declared illegal by the NLRB 

Great Atlantic & Pacific Tea Company, CCH Lapor Law ki 
ports (Fourth Edition), Volume 5, { 54,560 


REASONABLE SEARCH Workers who have been fired 
as a result of their own union’s unfair labor practices are not 
required to seek jobs through their union in an attemp to qualify 
for back-pay awards by a reasonable search for other employ 
ment. It made no difference to the NLRB that all available open 
ings for these discharged employees’ type of work were filled by 
union referrals. It would add insult to injury, the Board said, 
to make them “turn immediately to the very parties that were 
responsible for their discriminatory dismissal.’’-Painters, Decora 
tors & Paperhangers, Local 419, CCH Lasor Law Reports (Fourth 
Edition), Volume 5, {{ 54,568. 


UNIONIZATION BAN—The unionization of state workers 
| | in Alabama is prohibited. A union has been trying to knock out 
qi this ban for four years. It ts still hanging fire after the United 
! States Supreme Court vacated a federal court’s constitutional 
{ ruling on the state law and sent the case back to be held on the 
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docket “until efforts to obtain an appropriate adjudication in 
the state courts have been exhausted.”—-Government & Civic Ekm- 
ployees Organizing Committee v. Windsor, 32 LaBor Cases { 70,688. 


REINSTATEMENT— Although the Taft-Hartley law took 
organizational protection away from supervisors, the National 
Labor Relations Board can order discharged supervisors rein 
stated to their jobs if the firings cause rank-and-file workers to be 
afraid to exercise their guaranteed rights, the Fifth Circuit has 
held. That court had also, in an earlier case, enforced an NLRB order 
directing the reinstatement of supervisors who had been fired 
for failing to keep a union out of a plant-——NLRB v. Better 
Vonkey Grip Company, 32 Lasor Cases ¥ 70,666, and NLRB v 
Talladega Cotton Factory, 25 Lator Cases © 68,408. 


UNION AS EMPLOYER—The United States Supreme 
Court upset the NLRB yardstick for “union employers” recently. 
Unions, when dealing with their own employees, are “employers” 
under the National Labor Relations Act. The Board, in applying 
its jurisdictional standards, cannot make a blanket exclusion for 
unions when acting as employers, held the Court in reversing 
the NLRB. The case arose when a union seeking to represent 
office workers employed by a teamsters’ union group charged 
the teamsters’ union with unfair labor practices towards its own em 


ployees.—O fice Employees International Union, Local 11 v. NLRB, 
32 Lapor Cases § 70,675. 


ELECTION EVIDENCE—The National Labor Relations 
Board declined to set aside an election even though someone 
had marked and posted sample ballots in favor of a particular 
union. The employer argued that “circumstantial evidence” in 
dicated that one of two competing unions had turned its copy 
of the election notice and sample ballots over to some employee 
who had done the ballot defacing and posting. Notices sent 
to the other union and the employer were accounted for in an 
investigation of the objection. However, the hearing was denied, 
for there was no evidence to establish that the union was re 
sponsible for the sample bailot’s being marked.—-Murray Chair 
Company, CCH Lasor Law Reports (Fourth Edition), Volume 
5, 1 54,534 


PICKETING VIOLENCE—The NLRB ordered a union 
to stop picket-line violence which was aimed at nonemployees 
and which coerced strikers. The Board held that this violence 
towards managerial personal and independent contractors, who 
were not employees under the National Labor Relations Act, 
violated the act, even though no nonstriking employees wit 


nessed it, since it restrained strikers who did witness it from 


June, 1957 @ Labor Law Journal 





abandoning the strike 


The union objected—not so far as 


the 


order sought to prevent the coercion of nonstriking employees, 


but reasoning that once strikers have made an “irrevocable” de 


cision to see the strike through, they 


“cannot be influenced or 


dissuaded from returning to work during the strike by acts of 


violence perpetrated by their fellow workers in 


that no 
NLRB v 
LABOR CAseEs § 70,665. 


said 


The 


Circuit agreed. 


Board 


Right-to-Work Law 
Violated by Picketing 


Peaceful picketing of a nonunion barber 


shop by a barbers’ union was enjoined in 


Tennessee as a ation of the state right 
to-work law, as ei as its antitrust statute 
The object of the picketing was to torce 
unless he 


the proprietor out ot business 


complied with the union’s demand to raise 
his prices and conform to union standards 
ruled the Tennessee Supreme Court in F/att 
v. Barbers’ Union, 32 Lapor Cases 4 70,698 
he court reasoned that the union’s conduct 
to thwart competition and 


property 


tended sought 


to destroy the owner’s right te 


conduct a business 


The union admitted that it had picketed 
the premises of the barbershop owner and 


that certain union barbers “individually” had 
prevailed upon a linen-supply firm to refuss 
to deliver barbers’ supplies The union de 
that it had at any time 


this 


intended by 
barber to 


nied 


its acts to force nonunion 


join the union 


The union contended that it had the law 


ful right to bestow or withhold patronage 


from any firm or person for any reason 
itself. The court 


union has the 


declared 
right to 


Satistactory to 
that 
patronize 
not by force and intimidation deny to others 
a free choice. “It is contrary to our Right 
to-Work statute,” the court said. It then 
cited Lyle Meat Cutters & Butchers, 1 
Lapor Cases ¥ 18,305 


while the 


whomsoever it pleases, it can 


“Most of these decisions are based upon 
the principle that the 
lawful business is a 
tected by the 

by the organic law of the State; 
when 
jury an injunction will be granted to prevent 


right to conduct a 


property right, pro 
and guaranteed 
and that 


to prevent irreparable in 


common law 
necessary 


third persons, who are not employees and 
have no contractual relations with the em 
ployer, from injuring or destroying his busi 
alled peaceful picketing. Some 


ness by so 


Labor Relations 


such presumption 


Woodworkers, Locals S-426, 


their presence : 


the Fifth 
$-429, 32 


exists; 


ot the cases are rested upon the 
such picketing amounts to a 


as such will be enjoined.’ 


The Tennessee Supreme Co 
Lyle case quoting Corpus Juris 
“Since the right to carr) 
business without obstruction 
right, acts committed wtihout 
intertere vith the 


excuse, which 


on of complainant’s business and 


his custom, his credit, or his profits 
irreparable injury and authorize the i 
of an imjunction.” 


In concluding, the court mace it cle: 
that it did 
holding that 
bidden the 


a lawful purpose. The actions of the defend 


“not wish to be understood as 


members of a union are for 


right of peaceful picketing fer 
disclosed in wel! 


which, if ¢ 


ants, howeve r, as 


portray a situation yntinued 
would 


the right to carry on a lawful busines 


result in depriving complainant 


“Hot Cargo” Inquiry 


Recently an examiner, in “ICC Pick Uy 
and Delivery Restrictions—California—Rail 
No. 31944,” proposed revision of the rules to 
delete “labor 
making 


disturbances” as a 1 
service impracticable. He 


“strike s 


intimated 


picketing” a 
that 
than the mere appearance of a pi 


keeping and 


causes and something 
or of peaceful picketing would be 
to justify a refusal of service 
“Hot cargo” clauses in the t 
tracts, which result in carrier 


to retuse services to firms 
trying to organize, h: come 
Inter 


Since this 


tion of the tate Commer 


sion agen take 


cannot bargan 


public, the cart 


that carriers 
duties to the 


commission rules clarified to per 


reluse and delivery 


pickup 


trikes, picketing and labor 


make such service impracticabl 





Plant Closure 
to Avoid Strike Losses 


Does the fear of a crippling strike justify 
an employer's shutdown of a plant? The 
National Labor Relations Board did not 
think so. However, the Seventh Circuit has 
just overturned the Board in American Brake 
Shoe Company v. NLRB, 32 Lapor 
{ 70,681, which is an example of this prob 
lem which is faced by management of every 


CASES 


business at some time or other 


The NLRB had found this railway equip 
ment manufacturer guilty of discrimination 
and of refusing to bargain, under the Taft 
Hartley Ac 4 when he closed his plant down 


strike 


Board that, 
would not 


to avoid the financial losses of a 


“It is the contention of the 
that the plant 
continue in operation, because of the possi. 


by announcing 


bility of interrupted production, by tapering 
off the work load of the plant and by the 
subsequent layoffs, petitioner interfered with 
the rights guaranteed to the employees under 
Section 7 of the Act, namely, the right to 
bargain collectively and to engage in other 
In addition, it is urged 
this course of conduct constituted dis 


concerted activity 
that 
criminatery within the meaning 
of Section 8(a)(3), and represented a refusal 
to bargain in good faith in 
Section 8(a)(5).” 


treatment 
violation of 


Two union contracts were open for modifi 
cation and the employer, upon the basis of 
union demands, started to lay off his em 
ployees, transfer orders to another plant and 
finally closed his 
the work 
ployer had realized 
strikes As he was a 
ordered scheduled for 
delivery, his had 
that their business would be 


plant in anticipation of 


stoppage In the past the em 
losses as a result of 
maker of specially 
equipment specific 


customers served notice 
taken elsewhere 
The 
unions refused to give any written assurance 
strike if 


not reached by the time the 


if prompt delivery was not guaranteed 


against a new agreements were 
union contracts 
expired 

[hese facts justified the employer's taking 
measures,” the appellate court 


“were not de 


“protective 
said His 
exert 


actions signed to 


coercive bargaining pressure on the 
unions.” 

The Seventh Circuit then considered the 
refusal-to-bargain charge 

“Having concluded that there was a rea 
threat of strike, that petitioner's 
actions in reducing its output 
designed to exert coercive bargaining pres- 
that 


sonable 
were not 
there were 


sure on the and 


378 


unions, 


sufficient economic and operative difficulties 
present to justify the employer’s conduct 
as privileged protective measures, we hold 
violated its duty 
to bargain in good faith. An assertion to 
falls of its 
weight, in view of the circumstances 
before us. In addition, it is clear from the 
record that the company 
and 


that petitioner in no way 


the contrary necessarily own 


here 


was affirmatively 


honestly desirous of negotiating and 


reaching an agreement and 


shutdown.” 


preventing a 


State Bribery Law 

and the Taft-Hartley Act 
States have no control over the 

What then are the rights 

of witnesses who are compelled to give in 


actions ol 


federal agencies 


criminating information under a state grant 


of immunity from prosecution where the 
crimes involved are also offenses under the 
federal law? A New York court attempted 
to answer this question in Knapp v. Schwett 
ser, 32 Lasor Cases 4 70,707 

An employer refused to answer questions 


before a state grand jury investigating the 


alleged crimes of conspiracy, bribery and 


extortion by union officials. These are crimes 
covered by the Taft-Hartley Act as well as 
by state law 

Although the employer was satisfied with 
authori 


the grant of immunity by the state 


ties, he refused to testify on the ground 
that he would 
the Taft-Hartley 


the payment ot 


incriminate himself under 
law which makes unlawful 
by an employer to 


Noting 


authorities to 


money 
any representative of his employees 
the inability of the state 
protect witness trom 


such a subsequent 


federal prosecution, the state court theorized 
that the only solution to the problem was for 
state authorities to secure the cooperation o1 
participation of federal authorities in sucl 
cases 

The court said 


“When to seek 
to proceed without it would, in the 
of things, 


, 
cooperation and when 
nature 
and jt dg 


rest in the conscience 


district attorney, who would act 
in consonance with the spirit of the New 
York Constitution. The solution, at bottom, 
good faith between the 


then 


ment of the 


lies in cooperation in 
judicial and 
both of hich 
live in quite the same tradition.” 
As federal 
nublicly an intent to cooperate in the bribery 


two governments and 


prosecuting ¢ stablishme nts, 


announced 


authorities had 
case, the employer's refusal to answer questions 


was ground tor his being held in contempt 


ot court 
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How Industrial Relations Contributes 


to Modern Society 


By ORME W. *PHELPS 


STAR 


industrial 


| SHALL with the proposition 
that 


portant 


relations is a very im 


function, and theretore worth the 


attention of the best minds and the stoutest 
talent roster 
that this 


can be demonstrated as solidly as any value 


characters to be found on any 


we may be considering. I believe 


proposition can be demonstrated, and I also 
hold that all of us should, 
time, stop and ourselves of the 


from time to 
reassure 
worth of what we are doing 


The latter advice is directed especially 
at the academi 
staff 


versity 


man and only less so at the 


specialist The college or the wu 


protessor spends sO much ol fl 


time shadow-boxing with ideas that he 


may well get to doubting his actual use 


fulness for anything, and begin to believe 
that “those 
teach.” The 


of ideas,” is often in the 


who can, do; those who can’t, 
staff officer, with his “authority 
boat 


Sans more 


particularly since he is thrown in contact 


regularly with line officers who “do some 
thing” and who often have no qualms about 
indicating their superiority 

Since I was raised as an economist, and 
since industrial relations finds its home in 
the economics department as often as any 
where else, I come at the question of value 
view Phe 


I think, 


something as 


from an economic poimt ot 
syllogism is satisfyingly simple and, 
equally defensible It 


follows 


runs 
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(1) The 


allocation of re 


main ¢ 


sources 


(2) The main econome 
labor: its skills, abiliti 
labor market is an administered 
n arket, and 


minister it. The 


(3) The 


industrial relations people ad 
market is not self-operating 
price It is com 


through the medium of 


plicated, misunderstood, misinterpreted, often 


works at cross purpose and the end 
not yet 

(4) Modern 

ve know 
built 


whether like it 


squarely on tl labor market 


market functions well, firms will produce 


d there 


and opportunity for all 


emplo ee vill pre per, al 
will be both security 
(5) The “If” above 


and increasing degree ym the visdom judg 


efficiently, 


depends to a large 
ment and commor of the people whe 


make a profession trial relation 


The Industrial Relations Profession 


The people who make a pro 


industrial lations are a motley 


crew 
' 


at times some very strange bedfellow 
order to avoid misunderstanding | 
pomt out that vhen | term I 
referring to one or all of llowing 


All personnel 


tors) and labor 


manager (or administra 


relation omcer vherevet 
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found, but especially in the “organized” 
firms operating under one or more labor 
agreements; 

All union officials who have an opportunity 
to influerce collective bargaining, that is, 
who negotiate or administer agreements or 
help to formulate union policy; 

4 very considerable number of public 
officials in the agencies directly concerned 
with management-union relations: the Fed 
eral Mediation and Conciliation Service; the 
National Labor Relations Board; the vari 
ous state departments of industrial relations, 
employment, etc.; state labor relations boards; 


and the like; 


Quite a few college and university pro 


fessors, engaged primarily in misleading 
the young, but secondarily in trying to un 
derstand industrial relations and occasionally 
getting mixed up in actual operations, as a 
faceless chairman of a public board in 
arbitration, etc.; 

And finally, a small group of quasi 
monopolists and very estimable gentlemen, 
the professional arbitrators—whose impor- 
tance in the picture is just about precisely 
in inverse ratio to their numbers, and they 
are very few. 


Arbitrators 


I want to say a word about the arbitrators 
and the part they play. I make it a point 
of honor these days never to permit a public 
opportunity to pass without trying to bring 
this secret society a little more into the 
open, This is not just a personal idiosyn 
crasy nor is it because they are an interest 
ing lot, although they certainly are that, 
and their decisions even more so. It is 
because of the importance of the arbitration 
function to personnel management In the 
last ten years, the arbitrators have intro 
duced the most complete and binding set 
of additional rules into the labor market 
that we have seen since the rapid extension 
of labor organization and collective bar 
gaining in the decade 1935-1945 


* See his ‘‘Reason, Contract and Law in Labor 
Relations,"’ Harvard Law Review, April, 1955 
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I am convinced that it is not widely 


enough recognized that certain arbitrators 


have been spelling out the basic philosophy 


(the fundamental principles, so to speak) of 
personnel administration in American in 
dustry. These principles, of course, do not 
appear under any such heading in books 
or journal articies. They re spelled wut 
in arbitration awards and the opinions ac 
companying them. Such opinions—or at 
least a sample of them now and then 
are required reading for anyone in industrial 
relations today. Notwithstanding what any 
one says—and this particularly includes the 
arbitrators themselves, who have their own 
private “party line’—the principles of con 
tract interpretation found in the awards 
constitute precedents of the most binding 
sort. I quote from the last public declara- 
tion of the late Dean-Professor-Umpire 
Harry Shulman, the Mr. Justice Holmes 
of labor arbitration: “In this system [and 
he is referring to arbitration] a form of 
precedent and stare decisis is inevitable.’’* 
Shulman made clear that he was referring 
to the body of precedent and decision in a 
single large firm (the Ford Motor Com 
pany, in his case), which constituted that 


firm’s private “industrial jurisprudence.” I 
will go much further. I say that Shulman’s 
“approach,” his line of reasoning, and his 
philosophy of managerial necessities and em 
ployee rights have influenced directly th 
opinions of dozens of other arbitrators, to 
say nothing of the operating decisions of 
management and union representatives who 
have before them the problem of interpret 
ing labor agreements and who can easily get 
access to these decisions 

These opinions are required reading for 


another reason. They are the only place 


you, I, or anyone else can find out how 
personnel. management operates under the 
labor agreement, other than from personal 
observation. The clauses of an agreement 
are often like the principles in a textbook; 
vhat they mean to management and em 
ployees depends on their interpretation. I 
assure you that there have been a number 
of surprises in the past, that not all of the 
surprises are out of the way, and you may 
be entertained yourself in reviewing the 
cases. With respect to the rules of inter 
pretation—the special province of the arbi 
trator—the extent of agreement is far more 


noticeable than the margin of disagreement 


Perhaps more important than anything 


else, the arbitrator has the last word, always 
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ciple. His decision may be repealed by the employees dismissed for whatever cause 
parties, but the principle itself will stand often with full back pay and restoration of 
j seniority and any other rights 
Transfer of Key Personnel Functions . ‘V''¥ 's this, you ask. Well, it is not 
insincerity on the part Of management; it ts 
\ I shall dwell upon arbitration a bit further not chicanery: it is not anti-union bias 
because I think the elaboration and perfe« Having read quite carefully several hundred 
tion of the quasi-judicial machinery tot such cases in recent months, I can say 
contract interpretation not only a re flaily that anv such mischievous reasons are 
markable achievement in its own right (the a negligible minority of the causes cited in 
thing that has done more to make collective t he opinions Chev are even a negligible 
bargaining “work” than any other influenc« minority of the reasons claimed by union 
; in the picture), but also I consider it the representatives as a defense against the 
final and conclusive factor bringing about punishment 
4 the transfer of key personnel functions » ag Pe ae T 
( from lime officers to professional specialists 4,...n¢ ont that there is a rather clear and 
: in industrial relations This gradual but athies ont all wiles minniniee’ “Miata 
steady and inexorable shift of responsibili for cause’ which supervisor personnel 
ties and decisions away from line personnel senamece ond taker celaiions olieers must 
seems to me the most significant current follow if they want to employ this penalty 
development in industrial relations Some af these ruleo~nct oft of them. end 
Ten years ago I would have denied it; it never will be all of them—are now incor 
five years ago I would have said it was porated in labor agreement but in onlv a 
bad; today I merely consider it inevitable small minority of them The rules have 
It is inevitable, not because line officers been framed and stated by arbitrator and 
cannot read and understand what they read, they are in very solid agreement for the 
but to know what a contract contains and most part—in terms of: (1) proper grounds 
what it means, you have to have time to tor punishment, (2) sufficiency of the evi 
read not only the agreement, but also and dence to support the charge, (3) correct 
frequently an interpretative opinion or a procedure, (4) appropriateness of the pen 
whole set of them, and this is rapidly be alty relative to the misdemeanor, and (5) 
coming a full-time job. A supervisor with absence of extenuating factor 
out knowledge of the rules of contract Failure on any of these points ma id 
interpretation can be both ineffective and the action completel or mitigate it partiall 
expensive to the company, no matter how And what arbitrators demand along these 
good he is on the technical matters under lines may be (in fact, is) quite at variance 
his direction or on human relations He with what an employer would do if operat 
may know the agreement by heart, forward ing on his own. in all good faith. but wit! 
and backward and from side to side How out the limitation of a “for cause” pr ior 
ever, the agreement just doesn't interpret Supervisor’s dilemma.— Discipline, I a 
itself and some of its provisions may give ; ; ee a rig bil 
very little hint of what is expected of man exagrane Tayo igy mag” ce Phanadia teghtie ev 
' His main job is direction and co-ordination 
| agement of the work force in the performance 
Illustration.—I shall illustrate my point functions In addition. he may be ca 
with a brief reference to management’s right upon, at any time, to make a de : 
to discipline and discharge “tor cause.” respect to iob cla ificatiot worl , 
q This is certainly a key function and a re , ‘ 
ment, layotm trom his department, | 
sponsibility of supervision Who else is to Page be me in wl 
judge incompetence, negligence, insubordi : te 
nation, or violation of the agreement? None I have mentioned above apply to discipline 
theless, in a considerable majority of all and discharge there are ther rule 1Or 
published arbitration awards in discipline other pro ns of the agreement ‘ 
and discharge cases and this is all the evi them the ime i i mie t quite 
dence we have on the subject management different from tl SC apt ing to disciplina 
has been caught well out on a limb and the action. If the foremar to know them al 
penalty has been either reversed or modified he will be a ver vi nformed man, an 
to some lighter form of punishment ly if he overlook ne or? e ot en , 
discharge cases alone, for exampie, arbi case, he ma ave I dec bol reve ea 
trators (in the published awards, at any with no addition tf own sta t 
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his men or to that of management in gen 


eral in the plant. 


There are several possible solutions to 
this problem, that 
does not want to be challenged successfully 
(that is, 


interpretation of the 


assuming management 


“reversed’) too many times in its 
agreement 

teach the supe! 
to handle matter 
‘I his is the 
almost obvious, answer If it is a 
he should learn it; 
feasible. There are a lot of 


First, supervisor—all 


Visors coming un 


how 
der the agreement natural, the 
part ot 
his job, and this is 
fine, mW it 1s 
supervisors and a wide variety of contract 
interpretation problems coming within thei 
Take discipline and dis 


for instance It is in 


of decision 
just 


range 
charge again, 
most cases one tiny segment of the agree 
words in the 
Yet the appli 
cation of the judges’ (arbitrators’) rules of 
interpretation is different for different kinds 
of disciplinary actions. There is a pattern, 
but the pattern of sufficient evi 


dence, correct procedure, appropriate penalty, 


ment, perhaps half a dozen 
management-rights clause 


correct 


; extenuating circumstances is one thing for, 


say, absenteeism, and another for alleged 


violation of the agreement by an unauthor 


ized strike These patterns can be learned, 
of that I am convinced, but if 
complicated (that is, have as many variables 
other por 


they are as 


and possible combinations) for 


tions of the agreement such as seniority, 


job classification, work assignment 
learning will 


as they 
take 


some 


discipline, the 
other 


are tor 


away irom duties, and 


competent 


time 
otherwise 
going to flunk out 


very supervisors are 


There are a couple of minor supporting 
why I think this 
One is the implicit 


reasons solution is not 


feasible (sometimes 


explicit) requirement, introduced by arbi 


trators, that a “judicial approach” to con 
tract interpretation is essential to industrial 
due process. This seems to me to put quite 
at times, as in 


After 


one of the 


a strain on the supervisor 


insubordination cases, for example 
all, he is a representative of 


parties, management, from whom he will 


receive what recognition 1s forthcoming for 
doing his job well The 
that, in any case, someone will have to teach 


other reason 1s 
the supervisors the new tricks, and it may 
well that 
will work as well or better. 


be concluded a division of labor 


A second partial solution of the problem 
is to write the rules and procedure into the 
itself This is being done, at 


rapid rate, as 


agreement 


a fairly most management 
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personnel representatives know better than 
helpful (see, for 
“Disciplinary 


I. This can definitely be 
example, the eight pages of 
Procedures” 
Southern 


and found in the 
between 
Company of California and International 
Chemica! Workers Union, AFL-CIO, 
Locals 47, 53, 58, 66, 78, 224, 350 and 404, 
dated April 1, 1956), to my way of thinking, 
but there still be 
interpretation left. There 
contracts tor everyone to 
And in the last 
a partial solution. To 


Conditions 


agreement Counties Gas 


many 
will also be much 
read and 
this is 


will questions of 


longer 


reter to analysis, 


write all 


pt Ss 


only 


sible examples or combinations of extenu 


ating circumstances into a contract would 


take many times eight pages, 
unhelpful 


and probably 
prove 
A third solution 


relations specialist check and review 
interpretation in 


quite 


is to have an industrial 


ques 


tions otf agreement con 


sultation with supervisors and in consultation 


with union representatives in the plant 


evidence I can gather by de 


own 


From what 


recent study of 
interpretation in discipline 
I predict this as the trend 
tidy, but it work 
supervisor to pertorm 


duction from my 


agreement and 
discharge cases 
It is not 
it will leave the 


his primary 


neat o1 will and 
Iree 
functions with greater efficiency 


My point, in any case, is that arbitration 
in volume, with published decisions, classi 
fied by 


to anyone, 1S a 


sub pect matter and easily available 


factor in the 
It has as 
last ten 


relatively new 


industrial relations equation 


sumed prominence mainly in the 
It is important; it is technical; it is 


contributing 


years 
here to stay It is the major 
factor in the rapid rise to prominence since 
World War II of the professional specialist 
and in the transfer 


in industrial relations 


to such specialists of the key personnel 


functions 


Chis 
because of the 
labor market structure 
policy 


transfer appears to be inevitable 


terrific complexity of the 
in terms of law, con 


tract, and corporat The complexity 


is most noticeable in the area of union 


relations, especially in the big 
However, it 


into the 


management 


firms overt 


industrial slops 


with terri 


impact related 
tory of large and medium-sized 
little or no labor 


organized 


varying 
with 
with 


firms 
organization (but 
competitors in the same 


into the 


many 


industry or region) and unorgan 


ized sectors of the organized firms. Lumped 


together, these groups take in two thirds of 
the employed business population, and they 
set the 


tions in the rest of it as well. 


tone for employer-employee rela 
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Future Implications 
The 
Various groups 
trial relations, 
market work 
and those charged with it might be pardoned 


main job mn the years ahead tor the 


directly in indus 
the 


a big responsibility, 


involved 


then, is to make labor 


Chis is 


for thinking that the social implications of 
could be 
left to Congress 


their work disregarded or, pet 


haps, and the 


I doubt 
Industrial relations 
of the 
structure—-is 


prote 


ssors 


the wisdom of this 


in the general 
pattern ol 


sens¢ 


intricate labor-market 


“mature” as 
a look around 


guess as to what is 


now sufficiently 


an operating entity to justily 
so often and even a 
the 


what we 


every 


overt horizon The implications of 


are doing now well outweigh 
the direct 
Implications, I admit, cai 
debatable, 
“in the long run 
that plea 
present 


Way 
in importance results of the 
themselves 
tenuous, and 1} 
undoubtedly that 
dead.” sut 
the 


long run, 
true 
are all against 
consideration of immediate 
Mr. Keynes, | 
the truth of 
aphorism: “It is the 
to discount the future at a low rate of in 
So often we are still kicking 


birthright in the 


sugwest that we also con 
Marshall’s equally solid 
wisdom 


sider 
beginning of 
terest.” iround, 
after whooping 
short 

| think 
that 


away a 

run 

nobody will challenge the state 
the devek industrial 

relations of the Wagner 


Act, the quadrupling of union membership, 


ment ypments mn 
4 


last 25 years—th 


the skyrocketing of organized labor's « 
power, the recent 
and the CIO witl 


ontract 


nomic and political 


assembling of the AFI 


a single “House of Labor,” « p 
terns such as welfare and pension plans 


extending into the indefinite tuture lave 


no implications for the kind of societ é 


live in. It is not necessary iwree with Pr 


fessor Slichter (and it was ten years ag 


that expressed the opinion) that 


“laboristic” society 


look 


live a 


t 


neces \ to about is 


what we see with what some of 


member so clearly Il am equal! sure 


that you can get a very stiff argument as 


to what those implications are, no matter 
what position you choose to take in the 
spectrum ot pro, con, or il betwee! 


Management’s view.—It is precisely what 
they 
sure, that explains much of the 
ast-ditch 
east of 


implications to be, I am 


hard roch ’ 


consider the 


resistance of management (or at 


] 
] 
' 


some managements) to so Many 


of labor’s “gains” of recent years Uhe 
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strength of that resistance s apparent when 


one considers how mat 


advances came with direct 
assistance, Stat tl 
the right to organize 

tively, and continuing on thre 

War Labor Board 
Stabilization Board, the 
1949 Phe 
formal plant 
that 


ous policies of the 


WU ane 


de cision ot 


steel pen 


elaborate ystem 


jurisprudence ( in opera 
gnincant 


nt the 


tion, | happen to 
is a direct outgrowth 


War Labor 


interpretation 


Board t ) ag a contr { 


system 
intertere! 


disputes with a minimum 


with operation So 
plus arbi 


matched (i 


ance procedure 
chinery, 
no-strike, no-lockout 
jurisdiction 

Now, management 
implications 
be doing it 
the tact 
dictions 
Manufact 
experience 
eminent bye 
may simply be 
Jone Laugl 
agenda of 
If the chi 
thie SATIN 
that da 


where will 


of tl le or labor, the 


pre duc tive ett 
public intervention 


and 


hetween 


ciency 
both 


difficult 


mto the corporation 


trade unions balance 


the values « 
We won't be ere V« are 


bye tter oft 


ecurity and opportunity for all 


we be 


Labor Market ‘‘Structuring"’ 
and Its Effects 


during 
it imevitable 
market 


peciall 





ethics and its nonreligious (legal) ethics 
to hold that the individual is of 
importance, labor’s gains are easily equated 
with social gains. In recent years—especially 
the last ten, dated Taft-Hartley 
Act if you will—an additional set of rules 
has been growing rapidly, designed to pro 
tect the individual from the arbitrary acts 
of unions o1 Both 
kinds of rules are found in statutes, admin- 


maximum 


from the 


their representatives 
istrative decisions and regulations, in labor 
agreements, and in arbitration awards 

I think it is highly pertinent for manage 
how far 
without 


ment or anyone else to ask just 


such limitations may be imposed 
seriously impairing the productive efficiency 
of industry, the extension and effectiveness 
general 
initiative and which 


the distinctive contribu 


of collective bargaining, and the 


spirit of enterprise 
seems to me to be 
tion of our society In a society as intri 
cately organized as ours, the freedom and 
efficiency of the organic parts may be the 
test of opportunity for the individuals who 
make it up 

then, can we go’? This is not 


Some horrible 


How lar, 
just an academu 
examples are right at 
labor market. I call your attention to the 
Task Force Report on Federal Personnel, of 
the first January, 
1949. This is a remarkable document, the 
like of which seldom comes from the public 


question 
hand in the public 


Hoover Commission, dated 


printer, and which in my humble opinion, 


notice it 
today, I 
show 


fraction of the 
date 
report 


received not a 
deserved nor is it out of 
might add. What that 
for the federal civil service, with something 
1.5 million employees in the perma 


does 


short of 
nent, classified divisions? It demonstrates 
about as persuasively as it 1s possible to do 


80, that 
(1) Recruitment policies could not be de 
vised more effectively to repel able applicants 
(2) The 
fails to single 


selection system consistently 
out the best of those who do 
apply 

(3) Transfer from classification to classi 
fication or from one division to another is 


impeded in every possible way, so as to 
make it almost impossible to develop quali 


fied supervisory material. 


(4) Evaluation and pay systems are 


archaic beyond beliet 


(5) It is practically impossible to elimi 


nate the incompetent, even Where the evi 
dence is available and conclusive 
market 


struc 


that the labor 
personnel is tightly 


Let us remember 


for civil 
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service 


of the employment 
that the 


tured at every step 


process. Let us also remember 


private labor market is becoming mor¢ 


structured every day. It is neither 
nor inevitable that the latter be 
former, but the 


heavily 
necessary 
come like the danger of 


such a possibility should not be overlooked 


Achievements of 25 Years 


Not all implications are guesses about the 


future. There are past and present in 


ferences as well, and we can be on relatively 
solid ground in dealing with 


much more 


them 

It happens that I am strongly in sym 
“structuring” of the 
that has 


quarter of a 


pathy with most of the 

market in private industry 
taken during the last 
century differ, of 
but I consider that the great contribution of 
industrial that 
been to show certainty of contract 


labor 
plac e 


Opinions will course, 


relations during period has 


that the 


and the consistency and objectivity of law 


can be applied to an extremely involved 


situation in process (industrial employ 


ment) without undue sacrifice of the au 


thority and responsibility mecessary to 


ethciency, 


The evidence is not all in, but my private 
view is that this is a great achievement if 
In the first place, 


weakening of the conviction 


successfully maintained 
it means a 
ago and still 
that 


trary, authoritarian control is necessary to 


almost universal not so long 


very powerful in some places arbi 


get things done. It substitutes for this the 
local 
industry, 


idea of self-government as a 


bility in 


poss! 
self-government based 
derived from 


implies 


on an agreement which 1s 


negotiation and compromise. It 
that employees are first-class citizens with 
rather than 


permanent, enforceable rights, 


segregated recipients of temporary privileges 


which may be withdrawn at any time 

The employee rights I speak of go to the 
heart of the 
not protec ted liberties 


matter They are genuine 


“rights,” They can 


are enforced over and over again 


obligors. An illustration is 


be and 
against 
sufficient: The 


specif 
time-honored definition of a 
agreement 


contract of employment as an 


terminable at the option of either party is 
working 


right te 


now out of date for millions of 


women who retain the 
will, but 
not, except for cause 
I submit that the 
rights amounts to a genuine 


men and 


terminate at whose employers do 


present system of em 


ployee revolu 


(Continued on page 435) 
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Jurisdictional-Dispute Settlements 
in the Building Trades 


By HARRY H. RAINS 


‘I 


pu 


Of all the problems faced by labor and management today, none proves more 
serious or difficult to solve than jurisdictional disputes. The building 
trades in particular have been plagued with this problem. The author has 
surveyed the independent attempts made by unions to settle their differ- 
ences and closely looks at the National Labor Relations Board's consistent 
refusal to consider these disputes despite the legislative directive of 
the Taft-Hartley Act which requires the Board to hear and determine them. 


SHE PROBLEM 
peditious settlement of 
tes the building 


vital importance 


14 


i¢@ increased 
1 , 


materials, 


lo« 


al unio 


gener il, the 


ce 


velopmet! 


i 


Seriou 


we 


rh 


whet 


to 
un 
ti 


naive belief failed 


pl 
int 


programs of homes, industria 


be 


ons 
ular job function 18 long 


vhen the 
yer and the general public 


erunion disputes could cripple mayjé 


Id 


and government i 


nation and inter 


labor to find Ome 


Building Trades 





A member of the New York bar, the author is pro- 


fessor of industrial 
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prompt, effective and disposition 
and settlement of interunion jurisdictional 
This 
and 

movement 


peacetul 
article will 
evaluate the 
and 


disputes is self-evident. 
enumerate 
that the 
the building trades have taken 
doubtful that 
realize that 
prolonged 


attempt to 
techniques labor 
particularly 
to solve this problem. It is 
labor leaders 


unsettled of 


the majority of 
the continuance of 
interunion jurisdictional conflicts inevitably 


saps the strength of organized labor and 


develops public pressures for legislation, 


government intervention, and controls, 


Jefore describing the procedure that is 


utilized today in the settlement of jurisdic 
tional disputes in the building trades, a re 
view ot find solutions is 


past attempts to 


in order 


Attempts to Settle 
Jurisdictional Disputes 


Before the development of the strong na 
tional unions as we know them today, it was 
logical that attempts to deal with jurisdi 
tional disputes made exclusively on 
the local level 


arrangements 


were 
In general, these purely local 
that 


respites 


were unsatistactory in 


they only 
There were and are notable exceptions; the 


New York 


mount mn 


provided for temporary 


system being para 
The New York ar 
rangement always handled its jurisdictional 


success A 


arbitration 
this regard 
disputes with a fair degree of 


joint arbitration committee or an 
settled the question 
binding. Both 


members who refused to abide by 


ump 


and the decision was 
discipline 
the deci 


Was 


sides agreed to 


sion, and in most instances the award 
accepted The 
New York supported the arbitration board 
enthusiastically, which may largely account 


employers’ association in 


for its success 


With the 


building trades councils, the task of juris 
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establishment of the central 


adjustment was assumed 


by these bodies and in many 


\ fact noted in this early 


dictional-dispute 
cases accomp 
lished successfully 
period was that when either the employers 
or the workers were not complete}; 
ized, the settlement of jurisdictional disputes 


organ 


was a difficult task 


unions began to 
that 


However, the national 
chafe because of the lack of uniformity 
was the result of multiple interpretations by 


the local The 


in procedure developed with the practice of 


organizations. next advance 
submitting the dispute over the jurisdiction 
to the 


unions 


and automatically 
disputant 


of a trade directly 
national officers of the 
The determination at the national level was 
throughout the 


supposed to be binding 


country. Any local unit which did not fol 
low the national interpretation was subject 
to expulsion. However, this program was 


not accepted by employers and unions in 
those centers where successful local machin 
ery had already established New 
York and San Francisco, notably resentful 
of the objected ve 


hemently to the 


been 


power of the nationals 


overriding effects of na 


tional decisions. Incidentally, a recounting 
of this history raises problems that remain 


The 


local-area settlements are 


with us today question continues as 


to whether more 
than 


Can jurisdictional disputes be set 


feasible those made by some national 
tribunal 
tled on a national basis and the decisions be 
without modifications, to 
centers? Both the employers and 


New York 


they have 


applied effectively, 
all local 
local unions of have frequently 
contended that 


tional problems 


jurisdic 
their 


many 
which are unique to 
local area 

When the national 
trol, disputes were settled by them througl 
The 
agreement that was 
effect. How 
settlement on 


unions assumed con 


conference or arbitration result was 


then codified into an 


intended to have nation-wide 


ever, instances arose where 


the national level was not possible Phe 
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conference method depends on a truly ob 


jective approach and this was practically 


impossible to achieve whenever the strengt! 


of the disputants was unequal. Some cen 


tral, authoritative 


prevent the 


agency Was 


inequities of results reached o1 
the basis of the relative num rica! membe1 
ship of the disputant unions. Relative n 
strength did not 


permanent 


merical provide an equi 


setore the 
AFL was 
jurisdic 

ilved 
themselves, fell to 
the AFI his 


because the federation 


table or standard 
building trades department of the 
organized, the authority to adjust 


tional disputes, where the unions inve 


could not agree among 
the executive committee of 
failed 
itself was too broad an organization to serve 
this loo 


flicting groups prevented the executive board 


system also 


settlement function many con 


from giving the building trades any of the 


special attention which they so sorely needed 


As is the case with all unsatisfactory reso 
could not 
they 
Ihis 


charters 


lutions of problems, agreements 


be reached, or if they were reached 


could not or would not be followed 


because the revoking of 


“will 


differences ot 


was true 


or the suspension of unions neither 


harmonize existing bring 


the members of an international so sus 
pended into a better frame of mind in orde 


that an award may be accepted by them” 
(building trades department report of pro 


ceedings (1911), page 61) 


The failure of the federation as an agency) 


for handling the jurisdictional dispute made 
clear the necessity of establishing an organ 
ization which would be designed specifically 
for the trade 

Therefore, in National 


formed, Its 


building 
1897, the 


problems of the 
December, 
Building Trades Council 
stated 


pute 


Was 
obiect was the centralization of dis 

Che new organiza 
The large 


AFL as an 
opposition it 


settling machinery 


tion was immediately in trouble 
unions opposed it, as did the 


With 


serye no 


entity this formidable 
constructive tunction Its 
Structural Building 
formed in 1904 by 


had not 


could 
Prac 
lead 
supported the 
organization jut this 
refused to fall in line. Fun 


successor, the 
Alliance, was 


which 


nine 
ing trades 


former time 


smaller unions 


thermore, as might be expected, the 


jealous of its prerogatives and au 


was loath to support any method of 


supervised and controlled by 


and 0) 


ment not 
self In 


due to these 


anly eveni, 


reasons, this attempt at solving the 


problem completely failed to 


number of interunion jurisdictional sputes 


However, the attempt was not a complet 
d the AFL into actior 


failure since it 


Building Trades 


spurre 


needed to 


lhe previous attempts 
established a patter 
AFL’s 1907 conventior 
department was « 
building-tr 


sively with 


section of the building 
served as a common an 


all tr: 


de partment 


tor membership by 
membership in the 


compulsory; local council vere to 


subordinate positior Lhe department 


to serve as a clearing house and a 


arbiter where the national unions failed t 


agree An award made by the department 


sitting ow on tio vas t be bind 


iW educi 
number o sputes, the department 
itself in ouble 3 e use 
very necessary 
decisions it was alienati 
blocs 
1913 
ate the 


192? it 


in the department ( instance 


reversed a decision in order t 


Bre ther] ood 


irted 


ot Carpente 


m its decisior and 
the brotherhood Phe department 

no help from the federation | 
The tederation did not fave 
nonconformists as a solution 


ticular, it had no desire to alien: 


Brotherhood ot (¢ arpente! Il he pr 
brotherhood’s enforcemet 


blocked 
dispute 


exemption trom 


eftective solution 


It was clear ; this pomt 
settlement ibtainable 


ot proceeding to action er 


tor development 
cedure 1} 


the need 
entorcement pre 
tractor and archites 


listed. A 


planned particip. 


settlement procedure 
employer gnd 
adopted LT he 
vere frank to admit 
tempt tailed bec: 
“localism,” « 

plicated test 


and, most 


a lack 


to entorce 


combination 
tormalized 
Full upp 


lac } IMs 


beet 


olution jurisdictional d 
to help bring into focus tl 
ery tor the ettlement 


dispute 





furnished a 
How 


the past no method has 
complete settlement of the problem 
ever, it does disclose that in individual lo- 
New York City strong 
organizations of labor and employers utiliz- 


one 


calities such as 
ing arbitration techniques have for over 50 
great deal of 
Parenthetically it should be noted, 
that a New York-type system is only practi 


years achieved a success 


however, 
cal where the component groups are of 
equal power. Our 


clarify the present-day 


present purpose is to 
voluntary attempts 
to solve the problem of interunion jurisdic 
tional disputes and to make some analysis 
of the effectiveness of the current techniques 


Role of Government 
Under Taft-Hartley 
Section 8(b)(4)(D) of the Taft 


Act makes it an 
union to 


Hartley 


unfair labor practice for a 
encourage a jurisdic 
tional strike. The National Labor Relation 
Board has taken the that Section 
10(k) of Taft-Hartley requires the Board, 


as opposed to a permissible use of discretion 


conduct of 


position 


incorporated in other sections of the la 


to “hear and determine” the facts of an 
alleged jurisdictional strike within the mean 


ing of Section 8(b)(4)(D) 


legislative directive to the 
Relations Board to hear and 


dispute the 


Despite the 
National Labor 


determine the Board has con 


sistently refused to consider such pertinent 


factors as past practice and customs in the 


area with respect to assignment of the pat 
involved In most cases the 
that an 


which is not in viola 


ticular work 
Board 


ment 


merely determines assign 


has been made 


tion of any order or certification 
of the NLRB. In such a situation the 
then that the 


entitled to strike for 


existing 
toard 
union is not 


states striking 


that work assignment 


the Third Circuit in 
virtually 


\ recent decision of 
NLRB v. Pipefitters, 


by itself, points out that this court will not 


which stands 
and-desist order of the 
a Section &(b)(4)(D) case, 
when in the prior Section 10(k) hearing the 
Board did not 
mentioned 


enforce a Cceas¢ 


Board issued in 


consider the various factors 
doubtful that this 
pronounced effect 
Court rules 


above It is 
have any 
Supreme 


holding will 
until such time as the 


on itt 


However, Congress has seen fit in the 
Taft-Hartley 
settlement of jurisdictional disputes by stay 


NLRB in its 


Section 


Act to encourge the voluntary 


mandatory use of 
10(k) in 
a dispute 


ing the 
under instances 


parties to 


power 


where the “submit to 


388 


the Board evidence that they 
have adjusted, or agreed upon methods for 


the voluntary adjustment of the dispute.” 


Satistactory 


It is important to note that a number of 
unfair labor practice complaints alleging 
violation of Section 8(b)(4)(D) (the section 
which prohibits jurisdictional strikes) have 
been issued by the General Counsel of the 
National Labor Relations Board on charges 
that a had struck in 
violation of the construction-trades joint 


labor organization 


board award. 
Board handed 


year are worth 


Several decisions of the 


down in the space of one 


noting at this point 


In the case of Plumbers and Pipe Fitters 
Local 420, AFL and Hake, 109 NLRB 854 
(August 17, 1954), it was held that a juris 
properly before the 

disclosed that the 
board to resume work 
pending a decision had been ignored by the 
local; the failed to that all 
parties would be bound by a decision of ths 
joint board 


dictional dispute 


Board when the 


was 
evidence 
orders of the joint 


evidence show 


In December of the same year the Board 
held in the Artcraft case, 119 NLRB 2162 
(December 29, 1954), that a renunciation by 
work did not 
NLRB 


job was not 


the Carpenters of particular 
put an end to the jurisdiction of the 
over the disput 


completed and there 


because the 
was no evidence dis 


closing a sufficient assurance that no further 


interruption would take place 


Going one step further, in another deci 


he 
Pp 


sion involving the Plumbers and Pipe Fit 
ters (lil NLRB 940 (March 15, 1955)), it 
was held that the fact that the disputed job 


was completed did not render the issues 


moot because the contractor complied with 


the union demands only to keep the work 


because there was no howing 


dispute had 


moving and 
that the 
solved 


Chere 
uncertainty still exists as to the polici 
Board 


contronted 


underlying been re 


remains a significant area where 
; and 
procedures of the where an em 
with a jurisdic 


relief from 


ployer who is 
tional dispute seeks simultaneou 
both the Building Trades 
board and the National Labor 
Board, It that if the 
time the charge 1s filed or 
notice of filing is given, agres 
mit their difference to the joint board, then 
the NLRB will drop the unfair labor prac 


ground that a method 


Council’s joint 
Relations 
is cleat parties, at the 
within ten days 


after to sub 


tice charges on the 
of settlement has been agreed upon (A. W 


Lee, Inc., 113 NLRB 947 (August 25, 1955)) 
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The current dispute before the National 
Labor Relations Board concerning the 
Wood, Wire Metal Interna 


tional Union illustrates a further complica 


and Lathers 
tion resulting from the union’s pronouncement 
that it no longer 
the joint-board plan. 


The notified the board, the 
building and construction trades department 
this 


considers itself bound by 


union yomnt 


and various contractor associations of 


decision and has consistently refused, since 
that 
national 


John Dunlop, of 


time, to abide by any awards of the 


board or its chairman, D1 


Harvard 


joint 
University 


involving the Lathers 
(still 
finding of the 


National Labor 


supporte d by the trial « xamuiner, held 


In a 
and the Carpenters 
the NLRB) the 
director of the 
Board, 


that despite it 


recent Cas¢ 
pending before 
regional 


Relations 


point 
Union was still 
afhliation 


track 


renunciation of the 
Lathers 
continued 


board 
bound 


with the 


plan, the 
because of its 
construction 


building and 


Sines precluded 
Section 10 
had 
voluntary ad 


department this finding 
the holding ot a hearing 


(k), (on the theory that the 


under 
parties 


agreed upon a method for 


justment of their d general cout 


sel issue d 


spute) the 


a complaint against the Lather 


holding the Section 10 


Union without first 


Lathers sought an injunction again 

oard ] United District 

(Wood, ‘ VUetal Lathers Inte 
nationa Union, {1FL-CIO 37 Leedom, 31 
LABOR (¢ . 70,338), on the round that 
there LMRA 
complaint until a 


l 10(k) 


been held under 
round 


state 


no authority under the 


proceed with the 
had 
| 


injunction as denied on the 


section 


the uest for relief was 


there 


premature 
haustion of admit 


tive 


abide 


1a 10(k) 


complain 
Counsel 

10(k) 

upon a showin 
for settlement « 
calls for a dismissal only 


has actually been adjuste« 


Building Trades 


Hartley Act wa 
labor 
strikes for 
call 


practice in one 


that the policy of the Taft 
to put an end to certain uniai prac 


tices, including jurisdictional 


work 


something an 


assignments For Congress to 
untair labor 
breath and in the next breath to remove the 
possibility of eliminating that practice is a 


completely untenable position 


The trial d out. on 


other 


examiner 
that to allow 
section 


pointe 
complaints 
1O(k) heats 


meaning 


hand, 


issue without a prior 


would disrupt the clear 


and and 


procedure 


Board’s rule 
ments ot 
which 1 to ¢ 


ments of jurisdictional 


Statute 


government intervention 


lhe const 
cerned witl 
case which may 
in the 
problem Phe 
Leff « 


revi 


resolution of the jurisd 


cited inte rmediate 


kxaminet mitall 
cerning 
in the 


regulations 


languag 


findings on 


Kk xaminer 
aspe t 
on 

it 1 t 


definitis 


ntermedis 


| mplo L 





Thus the fact that as 
work stoppage has occurred, an unfair labor 


remains $00N1 aS a 


practice has been committed under Section 
8(b)(4)(D). As 
the industry’s 


this case indicates, a deci 


sion by joint board does not 
necessarily mean that the dispute is settled; 
if a union refused to go along with the joint 
board edict, nothing has been accomplished 
if the NILRB has not maintained jurisdiction 
until the settled More 
importantly, the able to re 


settle 


dispute is actually 
Board is not 
where if 


activate the case appears 


ment on a voluntary basis has not been 


effected 


Although it is valid to say that the policy 
of the National Relations 
to encourage private settlement of jurisdic 


Labor Board is 
is it not of equal or greater 
to know that a settle 

ind that the dispute 
The Taft-Hartley Act 
intention to put an 


tional disputes, 
interest to the publi 
reac hed 


ment will be 


will not arise again? 
is quite specific im its 
end to the costly jurisdictional quarrels that 
plagued unions and management, To 
} NLRB should 


purpose, the 
until there is an actual 


have 
effectuate 
jurisdiction 


such 
retaim 
settlement 


Regardless of what the outcome of the 
Section 8(b)(4)(D) and 10(k) proceedings 
stop 


fact remains that 


has taken place, the employer, in the 


may be, the once a 
pare 
ordinary 


Section 


been dam 
Hartley Act 
suit 


course of events, has 
303 of the Taft 
redress in the form of a 
district 


aged 
prov ides fot 
court tor 


for damages in a federal 


business of property by reason 


Another path open 


injury to 
of a jurisdictional strike 
to the employer is the use of the injunctive 
Section 10(1) of the 
relief 


relief provided for in 


act. An application for such may b 
made immediately upon the filing of a charge 
of an unfair labor practice with the regional 
director of the Board alleging a violation 
of Section &(b)(4)(D) 


Board uses wide discretion in 


In actual practice 
however, the 
courts for relief 


applying to the injunctive 


This is so even in the face of the language 
of the statute 


making it appear 


which ts couched in term 


mandatory for the Board 


to seek an tnjunction or temporary restrain 


ing order in such a case 


Under the 
Section &(b)(4)(D) 


Satistactory 


present procedural setup, a 


complaint will issue 


only if evidence of settlement 
is not presented within ten days after notice 
given At this 


Board determines whether or not 


of the filing of a charge 1s 
point the 
the respondent was entitled to attempt to 
force the assignment of the work in question 


to a particular group. If he then the 


390 


Was, 


was not, then the 


If he 


respondent has another ten 


charge is dismissed 


days to notity 


the Board in writing as to what steps he 
has taken to 


instructions of the 


insure compliance with th 
to put an end to 
this is not done, then tl 

under Section 8(b)(4)(D) 
finally This procedure is outlined at 
length in the Bechtel case (112 NLRB 812 
May 20, 1955)). where it was held that a 
complaint against the union for an unfair 
labor Section 8&(b)(4)(D) 


would issue because of noncompliance wit 


Board 
the dispute. If 
complaint will 


issue 


practice under 
the determination of the Board in the prior 
10¢k) proceeding \ 
Hake 
respondent failed to comply with the Board's 


Hake 


Section similar situa 


tion occurred in the case; when the 
order, a complaint issued (Frank W 


112 NLRB 1097 (June 10, 1955)) 


From a prac tical standpoint, it would 
appear that unless there is a final determina 
tion by the NLRB, a particular 
tional dispute never be settled 


glaring example of this situation, the 


jurisdic 
In on 
Board 
dismissed charges of an unfair labor practice 
under Section &8(b)(4)(D) in a Section 10 
(k) proceeding 


may 


because the parties had 
decision of the 
opinion that the 


refused to 


agreed to be bound by a 
joint board, stating in the 
fact that the had 

by the determination of the 


Lee, Inc.) 
It does not appeal! unreasonable to argue 
that if one of the 


retuses to 


union abide 
joint be vard Wa 


immaterial (4A. W 


parties to an agreement 


decision rendered 
there 
machinery for volun 
settlement of the dispute It 

this that 
before the polic y otf the 


abide by a 


jursuant to such agreement, is no 


1 
| 
ke 


mger any effective 
lary 
cisely anomaly cries tof 
primary 


forcefully be put into effect 


History of Joint Board 


The joint board was established in May 
1948, through an agreement between the 
building and construction trades department 


of the AFI the Associated 


and eight specialty 


(sen ral Con 


tractors contractor 


Originally the plan called for 
the selection of a board oft 


impartial 


associations 
trustees consist 
ing of an chairman, four union 
members It 


board 


members and four employer 


was to he the responsibility ot this 


to administer the plan and to pertorm 


actions as re necessary to Carry out Its 


decisions. The trustees were to order stril 


ing men back to work and to determine 


whether or not 
question had 


decisions on the claims i 


previously been made and, if 


not, the board ot trustees was to reter the 
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claim to a joint board for settlement 


joint boards were to be composed of 


board of trustees, two representatives of 
the employers and two presidents of union 
belonging to the 


department. The manage 


ment representatives were ted from a 
panel of 12 nominated by the contractors 
and the chose 


labor men were trom 


similar panel composed of 12 union presi 
eight of whom had to be 
These 


relevant testimony iron 


dents, 


vice presi 
dents of the department joint board 
were to hear all 


interested parties and decide the issue 


Under the 
could be 
although it was 
bility 


original plan, no job decisions 
made by the board of trustee 
harged with the responsi 
vyoing 


In order 


to centralize responsibility and facilitate the 


lor keeping construction project 
while disputes were being settled 
adjustments, a new ag 


effect on October 


making of reeme! 
was drawn up and put int: 
1, 1949. This 
placement ot the 
National Joint Board for 
putes and provided for 
made by the 


agreement called fo 

board of trustes 
Jurisdictional Dis 
‘ob decision be 
joint board 


Joint-Board Structure 


The board itself consists of a1 
labor 


council of the 


miparth 
S¢ ke cted 


buildin 


department, and 


| membet 


lairman, tour 
the executive 
construction trades 


members two representing 


employer 


selected by, the participating national 


sociation of general contractors 
dustry, and two representing, an 
by, the 
specialty contractors in the 
dustry. The 


participating national association 
constructiol 
employer representative 
sist solely of members, officers or ft 


employees who have experience 


building and construction indust1 
board 
ultimate duty o ting 


Dunlop 


| | 
annual budget 


industry and labor members of tl 


have the 
impartial chairman, at present D1 
The jomt board prepares at 
which is submitted to the B 
Construction Trades Departme 
to the national associations 
signed the agreement 

12-mont! 


building a 


penses tor the next 
half by the 


trades department and half by 


borne 


associations of employer 
agreement The duty of tl 
ti consider and decide Cast 
disputes. These disputes can b 
the board by any ot! 

involved or by the affected 


representatives 


Building Trades 


Conditions precedent to board decisions. 
The board will hand | A a ruling 

its procedur: 

if is thorougs 

has no 


here 


on a dispute 


all pos sibalithe 


ments will 
vill make 
tions may 


(1) A decisior 
trades, appear 
record ol avreements 


lished by the Building 


Trades Department 
I 


(2) An agreement of reco 


Book,” 


applying to 


An ag 


receme!l 


(4) Into 


ments betw 


community or area where 
ment of jurisdictional di 
ynized by 
truction trades d 


hall be used i 


about at a 


been re 


1 
reement or ett 


1 

ever, any settiement 
pl 

appli 

tion, al 


rectl 


Normal procedure of board. 
tude 1 allowed 


board 


i 
1) 
iispute 


ndustr 


tern: 





When a dispute is filed, the joint board 
first investigates the claims of the disputing 
parties to determine whether or not a dis 
position thereof has been made by prev 
decision of record or through a recorded 
agreement between the parties the dis 
pute and issues a ruling as to the decision 

agreement governing ase, 


one 


Basis of board’s decisions.—If the joint 
board finds that a dispute is not covered 
by prior national decision or agreements, it 
renders a job decision at its discretion on 
one of the following ground (1) estab 
lished trade practice or (2) area practice 
W he n the pont board has decided to proce 
a dispute on the basis of “area practice,” 
the area will be within the geographical 
jurisdiction of the local building and con 
truction trades council in which the project 
is located. The joint board will only con 
sider evidence which identifies projects within 
uch jurisdictional area and indicates the 
contractor on the project It is desirable 

ssible for the evidenec to show 
vor] as performed and thi 
ork involved Also letter tron 
contractors in the area in question 
determine prey iiling practice 
| 


are igned by re on 


1) 
' 
contractors and identify tl 


rk involves and speci 


job on which the work 


job decision of the joint bo 
at the leci predic ited ul 
particular ‘ vidence before 
board reg: ng tl dispute and 
effective on ubject disputed 
Ot course 
a particular 
reaching effects 
1 


appear to have been di 


significant objective criteria 


related to a rational work skill required 


" 
veloped iny 


on the disputed job, nor has there been 
indication of any consistent reliance upon 
uch standards in arriving at deci 

where prior determinations and/or agree 
ments were not involved The consistent 
empha . ind elianes has been on record 
of prior or related decisions, agreements and 
established trade practice A critical review 
of such prior practices and local-area deci 
sions and agreements indicates that the 
relative strength of the disputant unions 
rather than some logical rationale of perti 
nent job skills is a major determinative 
lactor Thus, a reliance on the accepted 
standards referred to above has the effect 
of freezing into binding decisions the flaws 
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Development is not something you 
do to a man. The whole drive and 
willingness to pay the price—be- 
cause there is a price for develop- 
ment—must come from within the 
individual. You can’t develop any- 
body but yourself. 

— Moorhead Wright 





making proces 
Phe significans 
discussion is that 
a decision-making 
jurisdictional dispute 
protect management and publi 
the efficiency and cost element 
assignment of union juri 
ticular jobs. It follows that loca rreement 
by th onecerned disputants or area deci 
iwnore the cost elements ind 


il] hicl 


applicable K1l and W l 


subjective 


umeri 


t +} 


t board 


and provi 
lain in ets 
nstitutr 
ie dispute 
the end of tet 
joint board do 
decision by a 


to panel hear 


and 
with the buildi 
department and 
organizations, st 


is to be considet 


June, 1957 e Labor Law Journal 








ee 














interested to intervene 


gives 30 days’ notice of 

Briefs can be submitte« 
prior to the When a case 
do« keted 1O!1 hearing, the | 
aftected 


affected participating employer 


hearing 
hearing 
upon the unions 
to appoint a representative to 
panel, The remainder of 

panel is composed of the impartial chairman 


and t 


I caring 


idents of interna 
selected by the ] 
| 


impartial Chal 
approval of the joint board 


vo disinterested pre 
tional unions 
man with the 


pane ] 


hearing mal Ss eve 

a unanimous decision but 

a deci 1oOn shall be rendet 

the distinter 


impartial chairman and 


international presidents associated witl 


panel Any 


yomnt 


on the decision or 


by the 


interpretatio 


board or hearing panel 


immediately be accepted and complied wi 
by all 
Contractors who employ 
affiliated with the buildiu 


construction 


parti signatory to the agreement 


members of the 
organizations 


and trades department and 


signed a stipulation setting fo 


that they are willing to be bound by 


terms of the agreement establishing 


joint board or who are members of a signa 


tory association of contractors with authorit, 
to bind its 
a collective 


for the 


members or who are parties to 


bargaining agreement providing 
settlement of jurisdictional dispute 
under the procedures set forth by the joint 
bound 
building and construction 


When the joint board 


ceived a protest of a work assignment trom 


board are as are all unions affiliated 


with the trade 


department has reé 


an international union or a request tor a 
it shall pre 
decision as outlined 
that the 


de cision 


job decision from a contractor, 
ceed to make a job 


provided, however, jomt 
make aA job 


while there 


above - 
will not 
jurisdictional dispute 


board 


stoppage. 


Contractor's Responsibility 


The procedural rules formulated tor the 


joint board also set out a standard pro 


cedure for a contractor 
Basically, the contractor 


faced with a juris 
dictional dispute 
who has the responsibility for the perform 
ance and installation shall make a 
assignment of the work. The 
responsible is very often the subcontractor 
who has been assigned the job in question, 
In any event, it is a violation of the plan 
for the contractor to hold up disputed work 
or shut down a project because of a juris- 
dictional dispute. Where a decision of record 


specinic 


contractor 


Building Trades 





Law is a general ordering of all 
human activity, and it encompasses 
all possible human acts. 

—Giorgio Del Vecchio 





] t 
plies 


reement 


betw 


be 


ment 


agreement 
1 j 1 
yplicable or 


izreecment 


practice 

tor the 

lishe d 

to mean 

and 


the pre 


building 
vhich 


Ifa di pute 


where neo deci 


assignment oft 


agreement applies or where there 


predominant 


practice in the local are: 


contractor shall make a specific assign 


according to his best judgment, 
' 

Suiting an argument or tact 
may wish to present regarding 


( able 


practice in the Ik 


decisions o1 agreement 


rcality 
hould al 
association otf contractors ! local 
established The 
shall then continue 
otherwise directed 
by the joint board or by agreement between 


i¢ contractor any 


loca 
ty regarding the practice 
contractor’s assignment 
without alteration unle 
involved 


the international union 


Union's Responsibility 


The union signatories to the board agree 
ment also have certain obligations pending 
a decision of the board. They have 
agreed that there shall be no stoppage of 
work out of any jurisdictional dis 
pute. Furthermore, the board will not render 


any decision while there is a jurisdictional 


joint 


arising 
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When a 
specific work assignment in accordance with 


strike contractor has made a 
the procedure outlined above, each union 
is required to remain at work and process 
any complaint over a jurisdictional dispute 
with 
and to remain at work and process 


in accordance the procedures noted 
above, 
the complaint through its international office 
The joint board is prohibited from taking 
action on protests directly from local unions 
or building and construction trades councils 
An international union shall cite the bases 


When a de 


cision is handed down, the president of the 


lor its protest ol assignment 
international union is committed to comply 
with the order He is to use all of the 
authority of the international union to secure 


prompt compliance with a cease-work-stop 
page order of the joint board. There is an 
affirmative commitment of the union signa 


tories to refrain from picketing in all instances 


Settlement Statistics 


Che joint board has handled by far the 
major portion of job jurisdictional dispute 
which have arisen in the building and con 
struction industry. For the first eight years 
of its existence, since March 31, 1948, ap 
proximately 3,400 work stoppages were re 
ferred to the joint board, and over 1,875 
job decisions were made thereon, according 
to Theophil C. Kammholz, 
Counsel, National Relations Board, 
in a speech on May 25, 1956, before the 
Building Contractors Association of New 
Haddonfield, New Jersey 


The National Labor 


during approximately the 


then General 


Labor 


Jersey. al 


Board, 


pe riod, re 


Relations 
Sar 


ceived only 547 charges regarding work 


assignment disputes in the building and 


construction industry, of which 526 charges 
were adjusted. withdrawn or dismissed with 
determination 


out requirement of Board 


Only three cases required full processing a 


an unfair labor practice complaint proceed 
ing, with resultant Board decision and ordet 


under Section 10(c) of the act, according 


to Mt 


Kammholz 


Vhe loregoing comparative Statistics 


] 


1 
work-assignment jurisdictional-dispute set 


tlement in the building and construction 


| 


industry would seem to indicate the effec 


tiveness of the industry's voluntary settle 


ment machinery 


There probably are a significant numbet 
of cases, however, which are not brought 
to the attention of either the NILLRB or the 
joint board, even within the intended cover 
age of the joint board’s setup 
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Conclusion 


It is not within the province of this article 
to decide whether or not the ultimate solu 
tion has been found to the vexing problem 
of the jurisdictional dispute 


When one studies the lessons 
and the statistical record of the accomplish 


of the past 


ments of the present joint board, one must 
necessarily conclude that this most recent 
attempt to achieve industrial peace is yet 


too new to be categorized as a complete 


success It is clear, however, that the 


present joint board is a creature of the 
many past attempts at a solution of the 
Whether it is the final end result 


of these atte mpts 


problem 
is another question im 
possible to answer at this date. We do 
know that the joint board has avoided many 
of the pitfalls of the past and has taken 
some greatly constructive positive steps to 
Whether the enforce 
board, the lack of 


proble m7, 


effectuate its purpose 
ment machinery of the 
which has always been a major 
effective 


is yet enough and 


standards used by 


strong and 
whether the 
the joint board are in fact sufficiently rational, 


criteria or 


logical and equitable are important consid 


erations in any evaluation of the board’s 


ultimate permanency or contribution 


Whatever value one puts on the effective 


ness ot the present settlement machinery 


for job jurisdictional disputes, it is likely 
that jurisdictional dispute Ss which are con 
sidered more and more a hindrance to the 
unions, the contractors and. the 


large—will 


public at 
ultimately be abolished 

\ simple but necessary step forward in 
the attainment of the Taft-Hartley Act's 
declared objective the elimination of dis 
putes between unions over assignment of 
vork could be found in more realistic and 
Sections 10(k) 
and the NILRB’s current 


affecting thre cited 


practical 
and 8(b)(4)(D) 


rules and regulations 


mite rpre tation ot 


sections 


It the Board’s application of its rules and 
regulations anid its interpretive finding 
under the cited sections could result in it 
timely issuance of award proscribit a the 
prohibited type disputes between unions 

ver assignment of work, a long step would 


have been taken in the direction of both 
the elimination of jurisdictional disputes and 
a torcetul stimulation or motivation § for 
the adoption of effective private-settlement 
machinery and of enforcement procedure 
to imple ment adequately sucl private settle 


[| The End] 


ment decisions 
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Community Pay-Rate Surveys 
By THOMAS K. HITCH and RICHARD BEAUMONT 





This article tells of an experiment in government and business cooperation 


in the making of a pay-rate survey in Hawaii. 


An employer association 


joined and cooperated with the three levels of government—local, state 
and federal—in a project which brought about a survey tailor-made to the 
community. How this survey was made, the results obtained and the problems 
faced can teach all of us lessons in thoroughness, economy and validity. 





W phase it is difficult to cite any single 
phase of industrial relations as the 

st important, there is no question but 
that wages and salary matters are among 
the basic issues in the employer-employee 
relationship. Employers, private and 


ernment; employees; unions; and students 
of labor problems are continually reviewin 
wage and salary data and policies to deter 
mine equitable pay levels, to retain or at 
tract personnel, to improve standards or to 


refine wage theory 


Area, industry ot 


data were not 


rccupational pay-rate 


generally available in the 
United States until the early forties, whet 
the National War Labor Board made exte1 
ive use of community pay-rate data wu 


determining “stabilized rates.” Since that 
time, the most important source ot wage 
and salary data have been deve lope d throug! 
studies by 


public or private associations, and employers 


pt riod 


government agenci¢ 


I 


Many technical problems are involved in 
these studies and serious questions have 
bee! raised ovet the adequacy, protession 


alism and validity of results of published 


Moreover, as the number of pay-rate 
veys in a community multiplies, real 


1 David W. Belcher, Wage and Salary Adminis 
tration (New York, Prentice-Hall, 1955), p. 41 

See N. Arnold Tolles and Robert L. Raimon 
Sources of Wage Information: Employer Asso 
ciations (Ithaca, New York, Cornell Universit) 
1952), pp. 335-343 

See bill introduced in Eighty-fourth Con 
gress, H. R. 7760, dealing with the establish 
ment of rates of pay in the federal government 
in relationship to local prevailing rates for simi 
lar positions Also, Phillip Young, chairman 
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culties occur in obtaining the cooperation of 
companies and agencies which feel imposed 
upon by the many questionnaire and inter 
views to vhicl thie are ubjected The 
number is increasing, as compani a 
citions, pro nal ociety department 
of labor and civil ervice apenct turn to 
the use ol | ulir rate data a lice 
in setting wage and alari For the 
immediate future, the need for prevailing 
age data by ¢ ernment jurisdict ma 
create the reatest burdet Local ern 
ments have begun to use uch data on a 
large cale and the United State (Gover 
ment has long been embarked on a program 
of jiocality wage determinations in connec 
tion with its administration of wage board 
job blue-collar rkers and supervi 
Further, considerable t { bei Cl 
to method ot ach Ving more ethcent and 
equitable pay administration for the large 
numbers of white-collar workers in federal 
employment and there 1 ymie belief that 
, ' ' 
part of the answer to be tound in locality 
pay determination yased o1 pa irve 
It , pre bable that the | nited State ( 
Service ( itn fi ] I ‘ 1 deri 
method ol etti ila ( Calitie 
based or ite nt pa that preva nm the 
communits 
of United State Civil Service Commission n 
an addre before the annual conference of the 
Society tor Public Administrator on Ma 1] 
1955, referred to the need for greater admir 
trative control of federal pa rate and cited 
the possibility of using prevailing rat in order 
to achieve this control see also report to Con 
gress by Commission on Organization of the 
Executive Branch of the Government, Personnel 
and Ciwil Service (Washington, Februar 1955) 
pp. 56-57 
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Mr. Hitch is research director of 
the Hawaii Employers Council, and 
Mr. Beaumont was his assistant. 





A deluge ol pay rate surveys on em 
ployers in any single area could well prove 
to be the burden that would kill the goose 
that provides information so important to 
wage and salary administration; the smaller 
the community, the greater the problem. 
But how can prevailing-pay-rate data be 
compiled and put to use by various groups 
without creating an unfair burden on those 
who are being surveyed and on those who 
are surveying? In this article, a unique 
series of pay-rate surveys conducted in 
Hawaii is described. It will be shown that 
surveys in communities, patterned after the 
series in Hawati, could provide the answer 
to the survey problem and also improve the 
enormously 


quality of results of surveys 
These surveys were cooperative venture 
between an employers’ association repre 


senting its membership and the department 
of civil service of the Territory of Hawau 
and the county governments. In addition, 
in 1955, the survey was conducted simul 
taneously with a comprehensive Federal 
Civil Service Commission survey. Here ts 
a community-wide survey designed to col 
lect occupational pay-rate data on a broad 


} 


range of jobs for use by busines govern 


ment and the public. The experiences gained, 
the survey methods, the sampling techniques 


and the elements of government-private 
cooperation achieved are reviewed and ex 
amined to suggest general standards for 
conducting and evaluating cooperative com 


munity-wide surveys of pay rate 


Background 


In turning to the Hawali survey, it is 
necessary to examine the conditions which 
gave rise to the development of cooperative 
surveys, but first let us review the geography 
and economy of the territory. Hawaii is an 
isolated insular community so located that 
the cost of transportation makes it difficult 
or workers to move in or out of the terri 
fory In the past, most labor has entered 
Hawaii as imported labor brought in by 
plantations during periods of labor shortages 


*See Ralph S. Kuykendall and A. Grove Day, 
Hawaii: A History (New York, Prentice-Hall, 
1948), pp. 210-213, 277 

‘Although there are deposits of titanium, 
bauxite and pumice, investigations have not yet 
established their commercial value. 
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and by the federal government during the 
early war years.’ Of course, highly skilled 
or specially trained workers have always 
been brought to the area by business and 
government, but there has not been a free, 
easy movement into and out of the islands. 

The territory is composed of numerous 
islands, of which only six are important 
as centers of population and employment. These 
six islands compose the four counties of the 
territory—Maui County, with the islands of 
Maui, Lanai and Molokai; Hawaii County; 
Kauai County; and Honolulu County which, 
t 
with the island of Oahu The island of 
Oahu is by far the most important island in 


» all intents and purposes, is congruent 


population and economic activity The City 
of Honolulu is located on this island; it is 
the largest city in the territory, with a popu 
lation of 248,034, which is 50 per cent of the 
population Table | how the 





territory's 
populatior and labor 
counties 

The most mmportant tact ibout the natural 
resources of the territory is that, by ordi 
lary standards, there are none There are 
no mineral deposits of any significance, 
there are no deposits of coal or oil a a 


ource of fuel, there is only a small portion 


of the total land ma that 1 available for 
ciiltivation and there are but few agricul 
tural or other products that ive a gh 


priority of use or value in mainland marke 


Such facts might indicate a poor communit 


but this is not the case Per-capita personal 
income in Hawaii is $1,704, which higher 
than personal income in 28 states in the 


United States. Agricultural laborers in the 
Hawaiian sugar and pineapple industries 
ire reported to be wmMonse he highest-paid 


regular full-time agricultural workers in the 


world.’ Radio Cal and television sets are 
old in relatively the same abundance as in 
the average mainland community What are 
the sources of income in the land 

The islands’ income is basically derived 
from two sources 1) the ale f sugar 
and pineapple to mainland consumer and 
(2) the provision ot ods and service to 
the federal government and its instrumen 
talities and to tourists (called “visitors” in 
Hawaii). The sugar industry is the largest 
single private industry in the territory, with 
* Income of Hawaii (Washington United 


States Department of Commerce, Office of Busi- 
ness Economics, 1953), and annual supplements 
to this report. Data are for 1954 

' Rates of Pay and Earnings for Agricultural 
Workers, Hawaii and Mainland, Hawaii Em- 
ployers Council Research Report 604 (November, 
1955) 
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Honolulu County 
Kauai County 
Maui County 


Hawaii County 


Territory 


Table | 
( 
Population 
353,020 
29.905 
$8,519 
68,350 


499,794 


17 


tlian Labor 
Force 
150.651 
12,148 
18,950 
26,222 


207,971 








Source: United States Bureau of Census, 1950 
Census of Population 
Table Il 
Federal Employment in Hawaii 
(1955 Monthly Average) 
Air Force 2,470 
Army 4,971 
Navy 12,771 
Other 2,450 
Source: Territory of Hawaii Department of 
Labor & Industrial Relations 
28 companies on all major islands employi 
approximatel 19,000 person The pineapple 
imdlustr is the second largest ind 
tr ind the eight companies in that indust 
emp 6,034 full-time re lar rket 
ro 1 cannit and Mice activits d 
in annual avera 7,535 pe 1 i ca 
mal and intermittent ket One ditte 
ence hetween these 1 tri pineapple 
product aré | ully ce ed 
Hawall. with canner be located the 
lands of Oahu, Ma d Kauai, hile 
war ¢ Se i 5 al | I ed Ha i 
but the | | the ra : ant tr the 
| ’ P ‘ | d 
‘ el wn the 
, mpat ‘ al 
1 | 
le ¢ ani ave Ta iced 
e 1 blem the p tw 
r is¢ iT, T beet 
’ ) ‘ 
us and r ine areas and e ca 
( ] Capp I 1 ne Pp | irca i | 
thy 7 4 i ‘ ‘ ‘ t¢ 
leve ment ‘ i Z1 ! ag ( t i 
peratior that t luct the 
col | r pe ‘ A | ai t 
; ae ; 
product mai ' reig prov r 
( mipa n bot tri ‘ F ! 
indu ide bar¢ t thie Interna 
Data upplied b Ha in Sugar Planter 
Association 
Data supplied b Hawaii Employers Coun 
Research Department 
“California and Hawaiian Sugar Refining 
Corporation, Ltd located at Crockett, Ca 


fornia A branch 
refines a smal! 
sumption 


quantity of 


plant of C & H 


sugar f{« 
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Long 
lp 


Union, which 


and Warehousemen’s 


lor \ sh re 


tional shoremen’s 


also 1 


presents the 


men in the territory. The pattern of industry 


wide bargaining, followed in these industries 
in Hawaii since 1946, has led to the ad yption 
of industry-wide job evaluation and classifi 


cation systems tor companies in their respective 


industry group and, through negotions 
Wart ithas Cat | t have been 
generally the ame mipa able k.’ 
The phe nel I t te tory de rate 
is not peculiar to sugar and pineapple com 
panies alone It also occur ! thie teved 
ing industry, in one of the utility companie 
(the major utiliti bargain with ut 
other than the ILWU) and | bably 
maller trade and ervice cCompanile wit! 
branche 1 more that one land Lhe 
policy 1 pa thie inne il ! 
parable \ rh ré ardle f | ation 1 em 
ployment, al occur the territorial and 
( int ( | ( ‘ vhere i pa 
ched le ave ( et 1 ( 
‘ ment e 194] 
e sal ( 
i l rit - le tiie 
in = ae y ' 
‘ te ‘ 
Ca ( t ‘ ; 
Mi] init i 1 1 i I hie t 
t 1Y46 ‘ i i ‘ 
that ca ( ‘ (OW) { 
Ha i Y ( oY ae 
t ‘ 
‘ ‘ i fla ‘ ( 1 
‘ ’ ‘ ' 
t ( i t ‘ i ble 
. ¢ { 
(Ja trie | 
| ‘ 
( 
‘ ‘ 
‘ i 
()a | ( 
{} 
‘ | 


i ‘ 
‘ 

1 i { ‘ ‘ 

he fe ept ' ' the y ‘ 
ire tnree pre I I ntatior I ‘ 
Ss ntl I her me e than the 1 t of the 
ndustr ind r I na plantations 
have a wage-price-ol-raw igar escalator i ‘ 

Annual Research Report on sifor to Ha 
waii (Hawa V tor Bureau) Data are for 
two-da ind-over tor 
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entire territory and has created a problem 
because of the fluctuations which have o« 
curred in the level of employment—reflect- 
ing federal budgets, international tensions, 
and the strategic deployment of troops by 
the Joint Chiefs of Staff. The vast majority 
of federal employees in Hawaii are employed 
in connection with defense activities 


To the uninstructed, federal pay policies 
appear somewhat confused since, for pay 
purposes, federal workers are divided into 
two distinct groups—classification-act em 
ployees or “wage-board employees.” Clas 
sification-act personnel in Hawaii receive 
a basic compensation equal to that of their 
mainland counterparts but, in addition, they 
also receive a 20 per cent differential over 
their basie pay. Such a differential is not 
paid anywhere in the continental United 
States; it was originally justified as a recruit 
ment differential and, more recently, as a 
cost-of-living differential.” At present, it 
appears to be an institutionalized differential 


Wage-board personnel—blue-collar work 
ers and their supervisors—are not paid 
wages based on a scale of pay that is deter 
mined by act of Congress. Instead, agencies 
of the Defense Department are required to 
conduct periodic locality-wage surveys to 
determine prevailing rates for work com 
parable to that being performed for the 
federal government. From these surveys, 
wage schedules are prepared, with the 
result that rates for wage-board jobs in 
Honolulu differ from those in San Francisco 
in the same way that San Francisco rates 
differ from those in Boston, ete. The De 
partment of Defense agencies have been 
conducting locality-wage studies on Oahu 
since 1947, These surveys either have been 
conducted by a single agency or have been 


joint ariny-nhavy and alr-Tlorce surve\ 


Somewhat related to the practice of de 
termining locality rates by defense agencies 
are the requirements of the federal Davis 
Bacon Act, which specifies that the United 
States Department of Labor will make 
determinations on rates of pay prevailing in 
a locality which will apply for all on-site 
work performed on federal construction 
projects In Hawaii, these Davis-Bacon 
rates are generally identical with the rates 
paid by members of the large association of 


contractors and, hence, the Davis-Bacon 


“ Differentials Paid Federal Employees in 
Hawaii, Hawaii Employers Council Research 
Report 343 (December, 1950) 

“Norman Meller, ‘‘Hawaii: A Study of Cen- 
tralization’’ (an unpublished doctoral disserta- 
tion, University of Chicago, December, 1955) 
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rates have generally prevailed for non- 
federal construction activities. Moreover, 
in 1955, the territorial legislature enacted a 
Davis-Bacon-type act to apply to construc 
tion for the territorial and local govern 
ments Here, then, is another economic 
area with not only island-wide, but substan 
tial territory-wide, uniformity in rates of 


pay 


Uniformity in pay for so many workers 
in Hawai regardless of locality of employ 
ment is understandable in terms of rela 
tionships between companies, unions and 
governments. In addition, the islands have 
lent themselves historically and physically 
to extreme centralization not only in gov 
ernment administration, but also in busine 


units spanning the several islands 


Labor Market 


The review of wage and employment pra 
tices in Hawaii has been presented because 
the idea o Hawaii's being a single labor 
market area is quite common there. Under 
certain tests of a labor-m; t area, Hawati 
Can be conside red aS « 1 é i a 
region where persons look to employment 


opportunities throughout the territory. But 


most definitions of a “labor-market area” 


specily that a labor market is a geog! 

area where people not only seek employ 
ment, but can change their jobs without 
changing residence uch a definition of a 
labor-market area we | preclude a terri 


tory-wide conce pt 


The territorial department « abor and 
industrial relations treat ‘ the four 
counties in Hawati as a 


area and publishes data on employment and 


unemployment by island, looking toward 


placements, job referrals, etc., as a county, 
rather than a territorial, problem, etc. More 
over, aS umonization among smaller employers 
in trade and service activities progresses in 
areas outside of Honolulu, employers in 
those areas become less and less concerned 
about competing with Honolulu wage 
personnel practices Instead, these 

ers are beginning to compare thei 

with those in effect in local-area firm 


than in firms on other islands 
Despite fine theoretical problems 


considerations, there is no question 


"% See Lloyd G. Reynolds, The Structure of 
Labor Markets (New York, Harper & Brothers 
1951) 


June, 1957 e Labor Law Journal 





| 





the vast majority of employers and employ 

ees in Hawaii view the entire territory as prevailing c 
their oyster for comparisons of wages, sala nection wi 

ries and fringe benefits. The significance ot pay tor tee 

this is that most surveys of wages and sala collar and trades 
ries in Hawaii have been geared to a terri conducted in 1947 
tory-wide survey rather a si oft one They were confined 


single urban or other are: which, as already 


location 


Past Surveys 


( ce 


As previously noted, there was a void of fense Department ag 


information on wages and salaries in Hawaii py, personal interview 


immediately after the cessation of hostilities — processed 
processes 


in the Far East in 1945. Reconversion, the final pi 
removal of salary controls, rapid unioniza publication of 
tion of basic industries, and the need to of the 
mechanize agricultural operations—coupled pants, it 


t 


with increases in consumer prices undet were ava 


lined the importance of developing new post pared in 


war pay policies. The only data available at to compani 
that time were for four minor industries 


labor W hile 


which the territorial department ot 
establish 


and industrial relations had been surveying 


every other year starting in 1942." While collection 


these surveys were of some limited value, determinatior 
they did not provide needed area-wide data 


he time eco! 


ernment ‘ 
Moreover, budget limitations forestalled t 
possibility of expanding these seri problen 


1947, with the publication of on srozen 





period reports o! the United State 
partme! t ol | abor on the econon ol Haw ill, 
some additional intormation on 

in collective bargaining agreements 


ported.” But this, too, was far less 
than what was required in establishi “on pia 
and-salary programs coming into politica 
in the postwar period an 


Although there must have been some ex > 
change of pay-rate information in earliet 
the first reported study of wages by 
classification was made in 1947 Lhe 
ort was prepared by the Hawai Empl 
Council, a nonprofit 
tion organized in 1943 to be active in the 
field of industrial relations In 1947, the 
iation began an annual 


Oc upat 


continuing series 
occupations by collective bars 


ments, which 


the community-wide 


During the same period, the agenci 


the United States Department of Detense 


* Bulletins issued by the Territory of Hawai See The Economy of Hawaii in 
Department of Labor and Industrial Relation ingtor United State Department 


on prevailing wages and hours of employe in 4ureau of Labor Statistic 1948) 


bakeries. eating and drinking establishments * Letter of transmittal, Classificat 

the dairy products industr and the laundr Committee, February, 1949 report of 

and dry-cleaning industry fleation Stud Communit tee Honolu 
of Hawa Februar 149 
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prevailing-wage surveys.” On the basis of 
this mandate, discussions were held between 
representatives of the Hawaii 
Council and the territorial and county 
government civil-service departments to de 
termine whether 


Employer S 


a co-ordinated 
ducing the workload of surveying agencies 


survey, re 
and the survey burden on cooperating firms, 
could be conducted.” 


1953 1954 surveys of the 
employers’ association had been consciously 


Since the and 
established as methodological pattern-setting 
for a future joint survey, it was found that a 
co-ordinated approach toward the surveying 
of community rates of pay could be achieved, 
and plans were made for a “joint survey.” 


During these discussions, the United States 
Civil Service Commission announced that it 
would conduct a survey of pay rates in the 
Honolulu and Hilo” “labor market areas” 
in connection with a study of cost-of-living 
allowances in the territories 
of the United States 
the federal 
of the joint survey and would have covered 


and possession 
The time planne d for 
comecided with the 


survey time 


roughly the same types of jobs and, because 
of the size of the industrial community, the 


same Companies 


With the historical pattern of employers’ 
concern over the multiplicity of surveys, it 
was felt that a federal survey 
a detrimental effect on the 
community 


would have 


success of the 
joint Therefore 


survey upon 


the arrival of the federal representatives,” 


methods of integrating the federal and joint 
It was decided that 
only one contact at each business firm planned 


surveys were discussed 


for inclusion in the survey sample would be 
helpful. 


directors of the joint and federal surveys 


These early meetings between the 


techniques 
Analysis 


were devoted to discussing survey 
and classifications planned for each. 
indicated that 
were similar 


methods of data collection 
that the 


scheduled for inclusion in the federal survey 


and classifications 
did not differ substantially from those being 
planned for inclusion in the joint survey. 


On the basis of this analysis, it was de- 
cided that the two surveys be integrated, 
and the suggestion was made to the United 


States Civil Service representatives that the 


United States Civil Service Commission 
should use the list of classifications prepared 
by the Hawaii rather 
Washington, 


, in collecting pay-rate data in Hawaii. 


joint-survey planners in 
than descriptions prepared in 
DC 
One reason for making this proposal was 
that the job descriptions planned for the 
light 
of local private-industry practices and, there 


fore, 


jomt survey had been prepared in the 


more closely repre sented the types of 

would be found in the com 
Moreover, with the survey pattern 
already established by the Hawaii Employ 
there historical data for 
many of the classifications planned for study 
by the 


reason ior 


jobs W hi h 


munity. 


ers Council, were 


joint-survey committee. A second 
asking the federal 
representatives to abandon job descriptions 


civil-service 


and survey schedules prepared in Washing- 
ton was that even though jobs surveyed by 
different from fed- 


the joint committee were 


eral jobs, these jobs could easily be classified 
under the broad federa! classification system. 
The found in 
Hawaii for these jobs could then be tied in 
with the federal 


structure 


rates olf pay communities in 


classification and pay 


The federal representatives reported, how 
ever, that it would be impossible for them 
to make any changes in their job list which 
would result in a loss of uni 
formity and comparability of the data collected 
The had been 
selected by committees in Washington, and 


substantial 


elsewhere. classifications 
these classifications were being surveyed in 
all areas—Puerto Rico, Virgin Islands, Guam, 
Alaska, and Hawaii. this 
first federal survey of its kind, the commis- 
sion 


Since was the 
uniformity in 
all the territories; in any case, they did not 
have the authority to make local-area changes 
in a survey that already had been planned in 
Washington. 


representatives wanted 


Based on these discussions and consider- 
ing the fact that only one contact per survey 
firm should be made if both the federal and 
local surveys were to be successful, it was 
The 


survey technicians could then make one con- 


decided that survey teams be pooled. 


tact at all firms planned for inclusion in the 





” Sec. 102, Act 274, Session Laws of Hawaii, 
1955. 

* During the Hawaii Employers Council's 19% 
survey, the Territory of Hawaii and the city and 


county civil-service departments loaned per- 
sonnel to the employers association in order 
that they might obtain experience in conducting 
a pay-rate survey. Undoubtedly, these fore- 
sighted actions stimulated suggestions to the 
legislature that the civil-service law require 
cooperative surveys. 
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** Memorandum to all federal agencies from 
manager, branch office, Twelfth United States 
Civil Service Region, Honolulu, September 9, 
1955. Hilo, on the Island of Hawaii, is the only 
non-Oahu community with significant federal 
employment 

©. Glenn Stahl and James J. McGurrin, of 
the United States Civil Service Commission. 
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both the federal 
1955 


and collect data for 
The 
survey 


survey 


and survey was, 
the local 


Employers 


joint surveys 
therefore, a joint between 
and the 


and a 


government Hawaii 
concurrent survey by the 


nited States Civil Service Commission, 


Council 
| with 
the same survey technicians collecting data 


for beth groups at the same time 


1955 Survey 


De spite the procedural 
introduced by 


that 


two sep 


difficulties 
were conducting 


arate pay-rate surveys at the same time, it 


was possible to bring together federal, state 
and local government agencies and private 
employers in collecting data on pay 
that could satisfy the needs of all 
pating The details—the survey 
sample, classifications to be included in the 


and 


rates 
partici 
groups. 
survey, survey techniques—are dis 
cussed here, with observations on the flex 
ibility needed by participating agencies if a 
successful If the 


to be of 


joint survey is to be 
results are 


fulness, the 


survey maximum use 


needs and interests of certain 


nonparticipating groups must be recognized 


lo obtain the views of organized labor, the 
survey directors had a meeting with repre 
sentatives of all the major unions in the tet 
riority to discuss the sample, the classifications 
and the survey techniques 


Survey sample. 
of firms to be 


Che selection of a sample 
included in a pay-rate survey 
is important, for these firms will determine 
the level of found in the 


method, in 


rates that are 
One 


sample, is to include firms where rates of 


community selecting a 
pay will reflect the pay policies of the sig 
employers. If a 
that 
all firms in the 


nificant sample of firms 


were selected were representative of 


communitv. the extremely 


small establishments fond in all communi 


ties where family members or other spec ial 


categories of w7.kers are so often employed 


at marg’.al rates of pay which have no 


significant impact on recognized com 


munity rates—would be included in the 


made to 


umed 


sample. Therefore, attempts were 


select the sample based on a firm’s as 
importance in community pay 


rate com 


parisons In general, all firms with fewer 
than 25 employees were automatically @» 
cluded from the 
felt that 


would be 


original sample It was 


applying such a size criterion 
valid than having 


included at every 


more represen 


tative firms level of firm 


size, since pay comparisons are generally 


made by employees, unions and companie 


from their knowledge of rates in larwet 
to be 


panies. If pay determination is 


Community Pay-Rate Surveys 


should be those 
which are known to be prevailing and 


on prevailing rates, it rates 


there 


fore, the sample would include larger firms 


even though by such inclusion prevailing 


community rates might be ymnewhat over 
stated Moreover, 


establishments 


most employces in smallet 


perform multiplicity of 
functions which does not permit their in 


clusion in any one job classification 


lhe 


in Hawaii was developed, at first, from in 


survey sample for the 1955 survey 


formation available at the Hawai Employers 
Council on firms located in the « 
both 


vhich 


ommunity, 


thew members and other 


had 
This list of 


covering 


firms participated in previous 


surveys firms was expanded 


by reference to telephone directori and 


city directories and by adding public-service, 


religious and eleemosynary institutions, with 


the resulting list of firms classified accord 


ing to their social security mdustrial-classi 


fication code, the company’ ize, and its 

This basi 
territorial bureau of em 
filled out 


and 


geographn location ample Was 


reviewed witli the 


ployment security, where it wa 


with firms in industrial classification 


size which were not appropriately repre sented 


In devising the survey sample, the simple 
technique of assuring that 10 per cent of all 
employment in each industrial classification 


\ ould be 
adopted 


in the community represented by 


surveyed firms was Firms em 


25 were included 


persons or more 


with all 
selected for 


ploying 


in the survey sample large firm 


being automatically inclusion; 


in some case smaller firms were included 


in order to meet the 10 per cent criterion 


W hile the 


use d im the 


ample election 
survey differs 


nited State 


method of 
Hawaii 


from that used by the | 


marke dly 
Bureau 


of Labor Siatis ts community wage 


vould 
mmunity-wide data of a more 
yielded by BLS sur 


Statistics 


surveys, it was iat the sample 
provide ce 
valid nature tl 
veys he ri é or Labor 
selects just ; any rm a are nece ary 
a predetermined pet 
empl ment Unty e in each 
industrial classification 
equal chance election 
vith all 


matically 


large 


selected 
bility of 
each firm, bl 
report them 
community 
urvey did 
represent tl 


ome indu 





ployees in an industrial classification were 
included. The survey report showed actual 
rates found by industry and for the entire 
survey sample, and thereby permitted the 
users of the survey to exercise judgment in 
the selection of data for application to their 
own pay problems. 


Another method used in selecting firms 
for the Hawaii survey sample was inclusion 
of all firms 
gaining agreements rather than having firms 
proportion to unionization 
The 
reason for following this criterion, just as in 
selection of larger 
with collective 


known to have collective bar 
represented in 
and firms in the territory as a whole 


with the 
firms, that 
gaining agreements are generally 


connection 


was firms bar- 
used for 


comparative pay analysis 


The outlined method of sample selection 
was found satisfactory to all participants in 
the survey, including the United States Civil 
The firms 
for inclusion found 
over 50 per cent of the privately employed 
labor force of the ‘Territory of Hawaii 
While the federal government utilized the 
survey sample designed for the joint com 
munity survey, their own standards speci 
fied that survey should include 
private employers engaged in all industrial 
‘construction com- 
panies type firms” 
firms in such industries have a “reasonable 


Service Commission selected 


were to employ well 


coverage 


‘ 


classifications 
industrial 


except 
and unless 
number of employees occupying positions 


constitute matches for the survey 


* The federal government also 


which 
key jobs.” 
specified that the firms should represent a 
cross section of employment in the labor 
areas, but that it would generally 
make the 
survey 
visits 


market 
be desirable to 
of job matches for 


largest number 


purposes with 
by data col 


government 


the smallest number of 
lectors. Finally, the federal 
specified that the private firms should em 
ploy 40 to 50 per cent of the total labor 
market office-type 
since it occupations in 


employment in occupa 


tions, these 
which the government was generally in 
terested. An interesting feature of the 
federal specifications for the survey sample 
was that the firms asked to participate in 
the survey could be expanded or contracted 
after the survey was under way, based on 
the number of white-collar workers found 


was 


* United States Civil Service Commission in 
struction sheet per territorial salary survey 
The same approach was taken in the joint sur- 
vey in connection with firms in the construction 
industry, since rates of pay in that industry 
are remarkably uniform for ‘‘construction-type”’ 
jobs as a result of federal and territorial laws 
governing on-site construction and as a result 
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This 


Was Uun- 


in the participating establishments 
flexibility in the survey 
doubtedly felt necessary, since there would 
have to predetermine the 
volume of 
labor-market area. 


sample 


been no Way 


white-collar employment in a 


Selection of survey classifications.— | he 
selection of classifications for a community 
wide participated in by 
agencies should be based on each agency’s 


survey several 


analysis of the type and scope of data 
needed for its own pay-determination pur 
poses. In Hawaii, the local government 
agencies and the Hawaii Employers Council 
independently selected classes of work for 


When these classes 


committee, it 


inclusion in the survey. 
were reviewed by the survey 
was found that a high degree of uniformity 
between the 


existed classes established by 


each agency as “key classes.” 


The Hawaii Employers Council specified 
three basic criteria used in selecting sample 


i »bs: 


“First, only key included—a 
key job is one that commonly occurs in a 


majority of firms and is quickly recognized 


jobs 


were 


and understood, so that it can be used as a 
common denominator in the comparison of 
rates of pay, whereas, a non-key job is of 
such specific nature that it does not occur 
in a majority of firms. Second, 
work were included which are usually 
comparison 


classes of 
used 
in collective bargaining for the 
between firms, 

Third, the more 
lated occupations, which are 
priate for a community-wide 
selected for inclusion based on the detailed 


industries, 
popu 


of pay rates as 


and communities. 
most appro 


survey, were 


vecupations of the experienced civilian labor 


force in Hawaii as 1950 


24 


shown by. the 


census,’ 


The territorial government, the City and 
County of Honolulu, and the other county 
governments that bench-mark 
classes for their pay plans would be those 
which would have the following characteristics 


specified 


“The jobs should have a pivotal place in 
the position-classifications plan by having 
significant relationships to other classes of 
work. 


“The jobs should be distributed so as to 
cover a wide range of classifications 
of the uniform pay schedules used by members 
of the large contractors’ association It was 
determined to be inefficient to survey rates in 
this industry unless white-collar and/or pro- 
fessional employment was significant 

* Pay Rates in Hawaii, Hawaii 
Council, special publication number 


Employers 
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“The jobs should be reasonably well 


known and susceptible to clear, understand 
able, and concise description 


“The jobs 
within the 


should 
civil 


represent positions 
and within 


panies participating in the study 


“The 


practicable to secure pay 


service com 


jobs should be where it 1s 


ones 


rate intormation 


45 


from other employers.” 


Based upon the criteria of the several 
agencies, 70 job classifications were selected 
to be surveyed by the joint-survey commit 
to all 


and 


tee as being of interest groups In 


territorial local 
ments added 12 more 


federal 


addition, the govern 
classifications he 
added 20 


classifications, bringing the total number of 


government additional 


jobs for which data were collected 


to 102. 
Each 


of duties and responsibilities commonly as 


survey 


classification was defined in terms 


igned to it The definition was generally 
introduced by 
level, 


Chis 


series Of examples of types of duties which 


a phrase designating the job 


work, 


phrase was 


area of and responsibilities 


general followed by a 
might be performed by a person in this job 
The definition, the job description and the 
questionnaire became the standard against 
collected 
definitions 


which pay-rate data were to be 


In those 
covered the same jobs as had been planned 


cases where federal 


for inclusion in the survey by the joint 


survey committee, survey technicians were 


provided with two sets of descriptions 
The survey team consisted 


from the federal 


Survey team. 
of 12 


four persons from local government agencies 


persons agencies, 


and four persons from the employers’ as 


sociation. All survey-team personnel were 
specialists in job classification The di 


rector of the federal survey was loaned t 
the United States Civil Service Commission 
by the United States Navy Area Wage and 
Classification Office at Pearl Harbor; the 
director of the joint survey from the 


department of the 


was 
research Hawaii Em 


ployers Council 
staff and varied 
well as im 


The size of the survey 


experience of its members, as 
consistent interpretation § of 
dictated the 
for an intensive training program It 
decided that, for one week prior to the 
start of the field work, training 
devoted to survey techniques, interpretation 


portance of 


classification standards, need 


Was 


sessions 


5 Work cited at footnote 24, at p. 123 


Community Pay-Rate Surveys 


of the job descriptions, and 


ing procedures would be conducted 


Survey report 


[The training course consisted of four 


phases. The first was directed to the 
and methods to be followed in the 


scoop. 
survey 
One of the major problems in this area wa 


to acquaint those vith one type of expert 


ence—government or business—with methods 


and approaches used in job classification and 
pay administration in other situations. The 
longest of the 


cle vote d 


second, and training 


course was principles and 
considerations involved in job-matching and 
jobs, m 


to discussions of individual key 


order to achieve 
of thinking so 
could be applied uniformly and consistently 
held 


training 


a high degree oft uniormity 
that “key job” de scriptions 
survey work Che third phase 


dealt with the pro 


in the 
of the 
cedural problems of 


course¢ 


acquainting the tecl 
forms During the 


nicians with survey 


fourth phase of the 


made to technician 


course, urvey a ign 


ments were and any 


known characteristics of firms and inter 


viewees \ : ed with each urve 


technician 


The time assigned to training was found 


to be adequate, although during the week it 


was evident that an experimental interview 
under observation by the survey team would 


have been helpful in isolating and illustrat 


ing some of the anticipated problem lo 
hort 
held 
together at the 
field 
lems which had come 
days of the 


make up for tl oming of the train 


ing session, interviewers were 


brought end or the second 


day of survey work to discuss prob 
up during those first 


field-survey work 


Survey method.—The method followed in 
the Hawaii 


was that all data would be 


survey, as already mentioned, 
collected by per 
sonal 
It is generally 


valid pay-rate 


interview at the firms 
that the most 
field 


mail 


participating 
considered 
data are obtained by 


survey technique rather than by a 
tele phone 
this is that field inter 


permits a consistent 


questionnaire or by contact 
The basi reason tof 
view application of 


job standards rather than varying interpre 
participant It is for thi 


attention 


tations by each 
that 
training in 
collectors vill 


uniformly 
While the 


method 
problems 


reason must be given to 
that 


standards 


order to be assured data 


apply the job 


held survey is recognized as a 


valid several 


with thi 


survey vielding data, 


occur in connection 

* See David W 
Wage Survey 
1949) 


Belcher The Place of the 
26 Personnel 192-200 (November 
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occur when other 
The first prob- 


lem is an economic one that varies with the 


method which do not 


survey methods are used 


conducting a 
personal-interview survey. It is for this 
reason that the concept of a “joint” survey 
becomes so attractive; with survey staff 
forces joined, a more efficient utilization of 
concurrent reduc 


amount of time involved in 


available personnel and 


tion of costs for each participating agency 


is obtained 


In connection with the time problem 
which occurs as a result of conducting field 
it should be noted that the aver 


1955 


interviews, 
interview in the survey 
150 which 


waiting It was 


age 
Was 


time per 
about 
and 


included 
assumed 


minutes, 
time 
for survey-planning purposes that each in 


travel 


terviewer would complete an average of five 


interviews per day, with the time required 
varying both with the 


with the 


at any 
size of the 


one company 


company and state of 


its job-classification plan 


A second 


interview method of collecting pay-rate data 


problem, when the personal 
is used, occurs because the field survey in 
between inte 
classification 
tech 
com 


per sonal contact 
interviewee All 


skilled in 


problems of 


volves a 
viewer and 
analysts are not survey 
niques As a result, 
munications, interview methodology, lack of 
understanding of survey objectives on the 
part of interviewees, etc., appear Again, 
the training sessions were designed to over 
come these problems by anticipating them 
but, obviously, uniform quality in interview 


techniques is not achieved easily 


Another problem aspect of personal con 
tact interviewer and _ inter 
viewee occurs attempts are made to 
gather information considered to be highly 
confidential, All interviewees were 
of the importance of absolute confidentiality 


between the 
when 


warned 


of pay-rate information in a firm and every 


assurance was given to participating em 
ployers, both in letters announcing the survey 
and at the interview, that all data would be 
held But an 


sional interviewee accepted these assurances 


strictly confidential occa 
as a challenge and attempted to elicit con 
fidential information about other companies 
irom the interviewer. If this were success 
ful, it no doubt would cause a breakdown in 
the interview Situatron, simce imterviewees 
would not rely on the confidentiality of data 


collection. 


While 


difficulties introduced by 


problems of time, cost and the 


personal contacts 
and 


between interviewers 
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company repre 


sentatives are important, a major procedural 
problem arose in the 1955 survey which was 
The United States Civil 
the joint-survey 


more far-reaching 
Service and 
directors differed in their approach to dele 
gating of responsibility to data collectors in 
making job matches. The joint-survey di 
rectors were planning to follow a procedure 
previous Hawaii Employers 
where job-matching 


Commission 


established in 
Council 
the responsibility of the survey 
at the interview. If 
problems of interpretation arose, they 
with the survey director. 
The decisions were to be passed on to the 


surveys was 
technician 
time of the special 
were 
to be discussed 
rest of the survey team so that similar in 
terpretations would be made in other cases 
However, the United States Civil Service 
Commission tended to place the responsi 
thei 


data 


matches on 
that all 
had to be re 
where the 


making job 
This 
interview 
location 


bility for 
survey director. 
gathered by field 
central 


meant 


viewed at a 
responsibility for the job-matching was 
located. 

mainly that, 
and the commission 


Despite the reasons since 
this was its first survey 
did not know 


it wanted data even on 


what jobs would be found, 
that dit 


from those included in th 


positions 
somewhat 
this procedure led to a considerable 


fered 
survey 
amount of time loss, since interviewers 
became reluctant to make job matches that 
felt might be 
The hesitancy of 


also led to 


they changed ort disagreed 


with the interviewers in 


making matches their writing, 
at the request of the federal-survey authori 
ties, “thumbnail sketches” of jobs in com 
panies. These thumbnail sketches were to 
be used in deciding on job matches 


Interviewers also tended to report jobs 
that did not match the standards, since the) 
came to rely on the headquarters review ot 
collected The proportion of “no 


matches” increased as 


data. 


field-survey work 


progressed, whereas the experience of the 


Hawaii Employers Council in previous years 
had been that the amount of questionable 
data reported dropped off in later stages 


of data collection 


Experience had shown that granting ot 


authority to imterviewers to decide job 


matches resulted in interviewers being in 


terested in discussing standards and job 
length during the 
early stages of the survey. While this had 
slowed up the Hawaii Employers Council 


surveys at first, there were subsequent time 


content at considerable 


savings as interviewers were able to mak« 


accurate job matches more quickly 
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Survey report.—No survey is any better 
than the form in which findings are re- 
ported, 130-page report of the 
1955 was prepared with 
both of the 
groups and of the indi- 
that had 


charac 


hence the 
survey findings 

attention to the 
survey 


careful needs 
sponsoring 
and 


Its distinguishing 


vidual companies agencies 


been surveyed. 


teristics were 


(1) An introductory section which cau- 


against 
survey 


superficial 
which 


making 
results 


tioned readers 


comparisons of and 
offered 
data presented and some of the more subtle 
factors which influence survey results 


suggestions as to the use of the 


2) A full description of the method and 
scope of the survey, including a description 
of the jobs, the 
used in techni 
the method used in selecting 


criteria used in selecting 


procedures reviewing the 
cians’ reports, 
the sample of companies included, et« 


(3) A presentation of the survey findings 
by major industrial classifications. It should 
be noted that the standard industrial classi 
fications are not appropriate to Hawaii, 
where both sugar and pineapple industries 
are integrated agricultural-manutacturing op 
erations and, hence, the industrial classifications 
reflected 


data 


used this situation Government 


pay-rate were reported separately tor 


federal, territorial and county jurisdictions 


(4) A full description of each job classi 
heation 


(5) Complete data on each classification, 


nie luding the number ot jobs im Cac h indus 


group, the full range of pay rates 


trial 


found, the mid-50-per-cent range, and the 


median and the mean 


7 


hand Wipe ¢ 
“red 


explanation of the 


(6) An 


certain problems—bonuses, prerequisites, 


circle rates,” et 
total number of 


employees in each 


(7) A table showing the 


employing units and 
two-digit bureau-of-employment-security in 
dustry classification, and the number of em 
ploying units and employees in each of these 


industries included in the survey 


(8) A 
ployment by the 
Kauai, Oahu, Maui and Hawaii 


report on pay rates in private em 


four major island of 


In addition to the printed report, the pri 
vate and government groups participating in 
able to use the data for 


For 


companies ot the employers council had the 


the survey were 


special purposes example, member 


having a special compilation pre 


For 


option of 


pared for their own particular use 


Community Pay-Rate Surveys 


most purposes, it might be assumed that a 


that 
location 


segregated data by in 
(that is, by 
company to 


survey 
dustry 
would 


report 
islands) 
that 
which 


and by 
enabl. any select 
economy 


itself 


particular segment of the 
it felt most 
long experience in this field, we have 
Many 
whic h can be 


“We don’t care 


and we 


comparable to Krom 
found 
this not to be the case companies 


have a viewpoint summed up 
about rates 
don't 


entire industry 


in these words 


Hawaii m general, 


them in our 


ot pay in 


even care about 


or throughout our entire island: what we 


want is a compilation of data from a selected 
(which may cover a 


group of companies 


number of industries) which we considet 


to be our specific ‘area ot comparison’ based 

on size, location, similarity of viewpoint on 
matters, ete With all 

data on IBM cards and with company iden 

hidden through the use of 


numbers, it 


personnel survey 


code 


tihcation 


was easy and imexpensive to 


provide any company with a special com 


pilation ot data custom-selected to meet the 


particular need of the company 


Conclusions 
The 


Hawaii's 


review ol 


de taile d 


with a < 


foregoing rather 


ooperative 
leads to a 


vhich may be signifi 


experience 


community-wide pay-rate survey 


number of conclusions 
that 


cant to all persons and organization 


are involved in pay-rate surveys 


First 


only by 


and foremost is the conclusion that 
re ource 


with 


a pooling of community 


is it possible to conduct such a vey 


thoroughness ind competence th: msure 


a valid result. Too many companies, union 


association and government agenci have 


been satished with survey vhich hav 


one or more Major veakne r 


quate ly selected sample 


geneou resulting fron 
ory mail-qu onnaire surve 
classified by 


OMTnpanie 


in jobs be nig 


as there are « 
ftunctory attention to 


] 


respondent cyt miter iecwee bec 


being bored vitl 1! number 


to which he ubjected annuall 


interviewers without adequate tral 


classificatio an¢ without 


cular } 


ade qu, 
ib cla 


t< (rie 


standing o 
included in tl if . 
of a thor mpetent im 
results more | ly | gw acceptec 
in critical area 

tiations or by 

ernment pa 


1 


, os 
is conducted | pubis 








Only a fool would try to deprive 
working men and working women of 
the right to join the union of their 
choice. —Dwight D. Eisenhower 





agencies plus the fact that all plans for the 


survey are reviewed with a union advisory 


committee helps, of course, to insure its 


objectivity 

The 
sidiary to the first, namely that a pooling 
of the community 
makes possible many economies. No 


second conclusion is, in a sense, sub 


survey resources of the 
one 
company or organization could justify the 
time, money and materials that are involved 
in such a survey as has been described in 
this article 
the capabilities of any one of the participants 


involved 


Certainly, it would be beyond 


in this particular survey—which 
personal interviews in more than 300 com 
located on all the major islands in 
But with the burden 
shared by the employers council, the terri 
department, the four 
departments and the 


Service Commission 


panies 
the Hawaiian chain 
torial civil-service 
county 
United 
(which 


civil-service 
States Civil 
could 


make available the extensive 


resources of the many government personnel 


offices in the territory), 


group 


and classification 
the burden on 


minimized 


each was obviously 


The third conclusion is that many prob 


lems are encountered which can be over 
come only if the participating organizations 
flexible in their view 
reader will remember 


the inflexibility of 


are cooperative and 
poimts The 
comments about 
representatives in developing plans for the 
Hawaii survey—but 
major part of this inflexibility was due to 
preplanning 
where it 


some 


federal 


we are satisfied that a 


had o« 
had not 


the extensive which 
curred in Washington, 
been anticipated that one part of the federal 
(the Hawaii part) would 
co-ordinated with a 
problems were kept to a minimum because 
of the cooperativeness of the 
director (who head of the 
Pacific-area wage-and-classification office); 
only because of the understanding that each 
party to the survey had of the other parties’ 
needs and interests were many other poten 
tial problems avoided. 


survey become 


local survey These 
federal co 


was navy’s 


The next conclusion is that only by the 
participation of a number of local groups 
can a tailor-made survey appropriate to the 
conducted be 


community in which it is 
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will be re 
which 


team, it 
survey 


The federal 
membered, had planned a 
would be conducted without modification in 
Hawaii, Puerto Rico, Alaska and Guam— 
which fact guaranteed that the job classi- 
fications, the procedures, etc., would surely 
be inappropriate, to a greater or lesser 
degree, in every area. Whether the Hawaii 
survey would have encountered this type of 
problem if the Federal Bureau of Labor 
Statistics had been a party to the survey is 
unknown (there is no BLS office in Hawaii), 
but it is certain that no standardized survey 
locality 


devised. 


procedures can be applied to any 
without doing violence to the local condi 
The leadership of local 


therefore, of 


tions which exist 


groups in a joint survey is, 


considerable importance 


Another conclusion is that extensive train 
ing of interviewers is an absolute necessity. 
The differences in viewpoint ot classification 
which arises from the differing 
their 


the classification of 


experts 


nature of training and work must be 


overcome if jobs is to 
fashion. Federal, 


territorial, county and business classification 
different 


If they are 


be made in a consistent 


specialists operate from manuals 
and with different approaches. 
all to use the same approach in the 


they must be sub 


joint 


survey—as they have to 
jected to an extensive training period during 
which they come to understand thoroughly 
the various job classifications that are being 
surveyed 


A final conclusion is that a joint survey 


of the type described is an absolute 
out” the 


neces 


one is to avoid “wearing 
sample. This important in 
Hawaii than it would be in New York City, 


included in our survey practically 


sity i 


may be more 


since we 


surveyable and, hence, do 
opportunity to 


time It 


every 
not have the 
sample from 
unthinkable to 
of companies to even half a dozen pay-rate 


company 
change the 
time to would be 


subject the same group of 


surveys each year, conducted independently 
by individual companies, employer associa 
territorial and local government agen 


this is what 


tions, 
cies, and federal agencies, yet 
happens in community after community and 
what will happen more extensively in the 
future, as more and more organizations look 
to prevailing local rates as one criterion in 


wage determination 


conclusion that the 
to the problem 


therefore, our 
answer 


It is, 
joint survey is the 
of how to conduct the best possible survey 
with the maximum economy and in a way 
that is most beneficial both to the surveyors 


[The End] 


and to those being surveyed 
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Industrial Relations in Britain Today 


By the Rt. Hon. HILARY A. MARQUAND 





At the end of World War Il, England was under the leadership of a Con 


servative government. 


‘“nationalized’"’ some of the country's essential industries. 


It was soon replaced by the Labour Party, which 


The author, 


a Labour Member of Parliament during that period, discusses industrial 
relations under then-prevailing conditions as well as those of today, when 


the Conservative 


The 


lecture was 


Party has been returned to power. 
as the basis for a Sidney Hillman Memorial Lecture delivered in 
given at the Universities of Wisconsin and California. 


This article served 
1956. 





during my second semester at 


& WAS 


the University of Wisconsin that Organ 


tized Labor in Four Continents was published. 


My own chapter in that book dealt with 
Britain. I think I can appropriately 
where I left off then, 


industrial 


(sreat 


begin today dealing 
with the 


it existed 18 years ago 


situation of relations as 
that 
during the previous 20 years one outstand 
had 


powel! 


Summing up my conclusions I said 
been the 
of the 


Union 


ing feature “growth in the 


prestige and General Council 


of the 
that union membership had recovered from 


Trades Congress.” I said 


during the “Great 


The unions, 


the low level reached 
Depression,” but was now stable 
failing to extend their mem 
rapidity into the 
added that 


gains in membership have only been made 


however, were 
bership with satisfactory 
“large 


expanding industries. | 


in the past in times of upheaval or as the 
result of militant action to secure big social 
change “Nha 

economic 
the trade 
to em 


I went on: “In the changing 
structure of the past eight years, 
have tended more and more 
their 


tutions for the 


unions 


phasize function as continuing insti 


regulation of wages and 


conditions and the orderly marshalling of 


within the capitalist system and 


thought of 


times past, as organs of class struggl 


labour 


have rarely themselves, as in 


| recorded that a regular system of dis 
the Trades 
Employers’ Confederation 


cussions between Union Congress 


and the British 
on industrial between the 


questions and 
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dustries on 


and the Federation of 


economic problems had been 
“But,” | went on, “the full and 
| that 


examination ¢ such que 
inators of the 


agreed upon 
regular tion 
was hoped fo he orig 
talks has not 


sought 


| mploye ave not 
partnership trom labo in 
Mechanitsation 


active 
the development of industry 
been 
little 


UnIOnNS 


and improvements in eliciency have 


1 1 


carried through with comparatively 


opposition, and on the whole, the 
tended to 


not been 


have acquiesce because they have 


strong enough to resist.” 


fhen came the war. I shall not attempt 


to give a history of industrial relations 


while lasted. Suflice it to say that it was 


and wrought 


changes Yet they were not 


indeed a “time of upheaval” 


MMMmMen se revo 


lutionary pattern that wa 


changes The 


created, though it as enlarged and im 
was not dramati 
from what xisted 
remarkable Va the 


de liberate de 


proved with details filled in, 


cally different in type had « 


What wa 


universal acceptance and thi 


be tore 


velopment throughout industry of practices 


and techniques ol bargaining and consul 
1 ‘ 


tation which had prevailed hitherto only in 


major industri 


I referred in Organized Labo 


Continents to the great influence 
tige of | t Bevin He it 
tem oO 


who 


presided over the wartime labor 


regulation and indu 


strial relations. He was 
Minister or! National ~ervice a vell a 
Minister of Labor nigh the 


yment oft 


and carried thre 


largest redepl irom 
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home to industry, from industry to the 
armed forces and from peacetime to war- 
time industries that the country had ever 
seen. In the background was the power to 
direct labor to jobs, but it was rarely used 
Employers lost their right to hire labor as 
they pleased; millions of were 
tied to their 
sential 


workers 
existing employment in es 
Resort to the strike 
weapon for the settlement of disputes became 
illegal, but the strict letter of the law was 
not applied and strikes took place 
The immense powers granted to the Minis 


industries. 


some 


ter of Labor were freely given, by a nation 


which was united in determination not to be 


defeated or to allow its way of life to be 


destroyed. 
tied 
national 


Though the “essential works order” 


labor to the though the 


arbitration order imposed compulsory arbi- 


job and 


tration, labor received in return 
weekly 
ditions of a high standard, as well as the 


a guaranteed 


wage and minimum welfare con- 


compulsory enforcement upon all employers 
effected by 
collective bargaining or arbitration 


ot wage agreements means ol 
Though 
the pressure of demand fer labor was tre 
substantial 
and 


the adoption of a policy of food subsidies at 


mendous, the provision of a 


portion of our food through lend-lease 


stabilized the cost of living. As a 
though 


movement was slow 


result, wages rose, the upward 


Institutionally, the most noteworthy ac 


companiment of this development of col 
laboration between employers and employed 
bodies, the 


which is well understood by 


establishment of 
importance ot 
those 
generally 


was the two 


who belong to them but has not 


appreciated by writers on 
One, the National 
Council, had as its chairman the 
labor The other, the National 


Advisory Industry, 


been 
industrial relations Joint 
Advisory 
minister ot 
Production Council for 


was presided over by the minister of pro 


duction, Nominees of the British Employers’ 
with nominees 
LUC in the first; in the 


with 


Confederation sat side by side 
ot the 
TUC 


Federation of 


second, the 
associated members of the 


British 


was 


Industries and with 


chairmen of regional boards for industry 


Officials of the 
stituted the secretariat and played an active 


respective ministers con 


role in the preliminary discussions of the 
agenda and the subsequent application of 
the conclusions. This setup bears a remark 
able resemblance to the plan which emerged 
from the talks Alfred Mond, 
for a group of employers, and Sir Ben 
Turner, for the TUC, after the general strike 
of 1926 


between Sir 


The main difference is that minis- 
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ters of the Crown, with all their prestige 
and their ability to influence the policy of 
the government of the day, now preside 
the two bodies. Building—as usual— 
than upon 


existing foundations, Britain had set up its 


over 


empirically rather ideologically 


economic parliament. 


Industrial Relations 
in Postwar Period 
When 


ment had to do in reverse what the coalition 


the war ended, the 


labor govern 
government had done between 1940 and 1943 
It had back 


and who 


to bring the 5 million young 


men women were overseas, take 


them out of uniform, and train or retrain 
find them appropriate 
It had to rebuild shattered houses 
had to help industry to 
retool and re-equip for peacetime production 
workers to return 


them and jobs in 
industry 
and factories It 
and enable 2 million wat 
to civilian jobs or to homemaking. It had 
to provide, somehow, additional food from 


home farms or to import it and pay for it, 


as well as for essential raw materials, 
though half of the merchant fleet was at the 
bottom of the sea, though export trade had 
deliberately reduced to third of 


prewar and though, at the end of the con 


been one 
flict, Great Britain was no longer a creditor, 
All that is an exciting 
siory and I would like to tell it to you, but 


but a debtor, nation 


I can attempt only to recount that part of 


it which affects industrial relations 
First, it must be understood that we kept 
the NJAC and the NPACI. The only dif 
that the office of 
production, created for 
abolished Instead, the president of the 
board of trade, Sir Stafford Cripps, took the 
NPACI. For a interval, 
Minister for Affairs 


and then retained those co-ordinating powers 


ference was minister of 


war purposes, was 


chair of the briet 


he became Economic 
when he became Chancellor of the Ex 
He still presided over the NPA‘ I, 
chancellor 
Not a 
importance in the 
field was taken by the 


chequer 


as his successors as have done 


right down to today single step of 


major industrial or eco 


nomi labor govern 
both ot 


asked to 


ment without consulting one or 


these two bodies. They were not 


vote; they informed; they discussed; 
the final that of the 


ment, to be defended before Parliament and 


were 


decision was govern- 


approved by Parliament, But their 


listened to 


views 


were with great care; their 


and with, the 


government of the day 


acquiescence in, cooperation 
policy of the 
of almost incalculable value 


fuel, 


Was 
Once the basic 


industries of and 
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were brought into public 
their 


steel ownership, 


representatives of boards were added 


to the two bodies. 


Sir Stafford was not content merely to 
cover the country with enormous posters 
proclaiming: “We Work or Want.” Much 
more was required than mere exhortation 
to work took 
power to councils 
for the The 


Accordingly, he 
development 
exporting 


harder 
establish 


chief industries. 


idea was that employers and employed were 


to sit down together to work out ways and 
means of making their industries more effi- 
cient both in 
service to the consumer. He set up the 
British Institute of Management to try to 
persuade the controllers of industry to raise 


cost of production and in 


the standards of the least efficient firms to 
those of the best and to improve the train 
ing of young men for management. He 
sending of pro 
United States to 


techniques 


encouraged actively the 
ductivity teams to the 
study production and spread 
the knowledge among their colleagues when 


they returned 


his colleague, Minister 
of Labour Isaacs, did all that he 
could—with the collaboration of the NJAC 
and extend the 


At the same time, 
Creorge 
to continue wartime 


practice of joint consultation in the fac 


tories, mines and workshops so as to im 
prove efhciency of working and to eliminate 
grievances, distrust and lack of understand 
ing. Within the ministry, a department was 
set up to train managers in the operation 


His 


successors have extended this to cover work 


of a system of training within industry 


study—a humane application of what years 


ago was known as time-and-motion study 


| hope you will believe that I speak with 


strict academic detachment when I say 
that the 


a major 


achievement within two years 


redeployment of labor and _ re 


sources with unemployment of no more than 
2Y, subsequent raising of 


per cent and the 


the level of exports to 50 per cent above the 
remarkable achieve 
ment. | am that the 
improvement in output and production could 
unless full 


prewar level was a 


sure you will agree 


been accomplished 


had 


not have 


employment been maintained 


The 


vet. 


maintenance of full employment, how 


involves the maintenance of demand 


Faced with the necessity of restraining 


home consumption in order to make way 


build 
good 


for the expansion of exports and the 
ing up of investment in order to make 
war damage and to improve productivity, 
the labor government faced severe difficulty 


in matching total demand against production 
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available for Sir Stafford 
Cripps, in a famous “white paper” issued in 


1948, 
industry 


consumption 


placed the problem squarely before 


and the nation. He was rewarded 


by the approval of the TUC not tor a wage 


freeze, but for a wage restraint It was 


admitted that improvements in productivity 


would justify wage increases and _ that 


the maintenance of manpower in essential, 


but unattractive, industries like coal-mining 


and agriculture also made them necessary 
Unfortunately, the 
than that no 


grante d to the 


government tound more 


once sooner Was a Wage in 


crease farm worker—tra 


ditionally the lowest paid in the country 


than wage demands tor the maintenance ot 
differentials were put in, one 


those 


the customary 
after the 
cupied higher places on the scale 
that 
panied by an 


workers who o« 
loo otten 


othe Se by 


upward spiral ot wages was accom 


upward spiral of costs and 


prices 


I cannot expand anv turther a discussion 


of the economics of wages under conditions 
of full employment, Suffice it t 

inflationary pressure 
Stafford ant 


ould not be increased 


alter a_ time 


raised prices that Sir unced 
that tood 
further 
rise im the 
War raised them still further. By the 
the labor ga 


policy of wage restraint was certain! 


subsidi 


Devaluation inevitably produced a 


price of imports and the Korean 
time 
vernment left office in 19 the 
maintaim than it 


more difheult te 


I make no apology for this brief exp: 
ot the \ 
between 194 an 1951 because it till con 


stitutes ft 


major econ problem of the year 
ound of 

relations 
report eneral 
the Pu 
difhicults ‘ an ove! 


September 


the measure 
to deal 


which exist 


adopted b 
with the ituation ane 
maintenance 
} 


ployment hz been the may 


pation neral ¢ 
past yeal vember 
memorandum 
unions, the first 


“The Drade Union Movement 


had ent a 


entence { 


aim is to maintain full employment.’ 


preoccupation” and “toremost 
are significant phrase 

I think one cai 
the TUC woul 


duty of the 


ately 


vernment t 


maintain full « jloyment and 


job simply to ¢ 


for their member 





which undoubtedly exists between the general 
levei of wages and the level of employment 
When the TUC in 


September rejected the government’s appeal 


is now recognized. 


restraint, it was not 
leave the 


for a renewal of wage 
because the wished to 
management of the economy to the govern- 
ment 


reckless 


congress 


and to use its own great power in a 
wages. On 
that 
“by abandoning economic controls on the 


higher 
resolution 


scramble for 
the contrary, iis declared 
plea of setting the people free, the govern- 
ment left the economy to drift and deprived 
themselves of the effective 
recovering control in a crisis . . . in this 


most means ol 
menacing situation technological developments 
(including automation) must aggravate un- 
employment established 


unless there is re 


the foundation of a planned economy 


The 


Cousins 


mover of the resolution, Mr. Frank 


the newly elected secretary of our 


largest trade union, the Transport and 
Workers’ Union, himself said in 
“We say to him [the Chan 


boxe hequer | it 


General 
his peroration 
cellor of the 


free-for all, 


you want a 
Return 
again to a planned economy and you might 


you can have it once 


create a climate in which trade unions will 
not be compelled, as we are today, to seek 
further 


wage increases to adjust the prices 


which have been foisted on us 


Other union leaders subsequently spoke 
similar way. They that, 
though they would not pledge themselves not to 


in a emphasized 


make any fresh demands at any point in the 
wage structure, they had no wish to upset 
the economy as a Whole by irresponsible 
action 

prudent 
that 


with 


The response of the chancellor was 
urging him 
a “showdown” 

ignored. He 
serious disagreement 
that 
a good deal of misunder 
Nobody in 
few Communists” 


Those who had been 
the time had come for 
labor 
find 
However, he 


“ 


organized were 
said: “I do not 
between us.” 


there had been 


conceded 


standing.” Britain—“except a 


said he, believed in a 


fully planned economy. He, himself, believed 


“ 


in a 


and freedom 
Therefore, the differences between the govern 
differ 
ences of degree and “within narrow margins.’ 
“They 
to come down to the building control and 
controls.” He 


mixture of controls 


ment and the unions were merely 


According to the chancellor seemed 
the greater use of 
hinted that he might be 
sider the 


import 
prepared to con 
form of 


reintroduction of some 


building licensing. He gave figures which 
real 
stability of 


prices with an improvement in the 


he claimed showed improvements in 


wages in recent years and a 


trade 
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months. He said 
continue this im 
that we 


balance within 
“It is 


provement 


recent 

must 
that I am so 
must be sensible about wages and prices 


bec ause we 
anxious 


It seemed that there was a fair possibility 
of avoiding a clash between 
The British Employers’ Con 
federation, however, issued a statement that 
could 
body 


government 
and the congress 
maintain full con 
that 
their policy.” 


“no government 


sultation with a continued to 


express flat defiance of 


Recent Developments 


That, 
governing industrial relations at the end of 
September, 1956. I shall not dare to proph 
happen next. If I briefly 
examine the outstanding developments of 
have led the 
general council to assume the more militant 
attitude of the present time, | 
light on 


then, was the general situation 


esy what may 


the last few years which 


may be able 


to throw future prospects 


During the years when almost the whole 
of union leadership, as evidenced by the 
TU 


wage restraint, strikes did not cease 


was in favor of 
That 
is hardly surprising, for though it was true 
that 


itself no good by 


resolutions of the 


organized labor as a whole might do 


forcing an upward move 
ment of wages (which was quickly canceled 
out by the 


prices), evidently 


costs and 
might 


isolated 


consequent rise in 


smaller groups gain 


considerable advantage by action 
provided that others continued to act with 
other 


Ware 


restraint. Moreover, there are many 
size of the 
cause strikes On the 
whole, however, the strikes that 
tended to be “unofficial” strikes- 
strikes not approved by the 


the unions and therefore not financed from 


grievances, besides the 
packet, which may 
occurred 
that 1s, 
executives of 
union funds. Income tax in Britain is as 
sessed annually, but deducted weekly from 
wage packets; consequently, strikers found 
that for the first 
their loss of wages was partially made up by 

tax refunds and, in many cases, their wives . 
might be entitled, 
means test, to some grant from the national 


week or two of idleness 


and families after a 


assistance board. Some of these unofficial 


strikes 
When supplies of food were threatened 


therefore lasted for several weeks 
as in some of the dock strikes—the govern 
ment was 
armed forces to do the work of the strikers 
It was hardly surprising that such strikes 
deal of irritation to the 


and led to 


sometimes obliged to use the 


good 
general public 
sort of 


caused a 
demands for 
legislative action to 


some prevent 


them 
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While wage restraint prevailed, demands 
for increases in wages were generally put 
forward on grounds of the fall in the real 
value Of existing wages, which had resulted 
from inflation. Whether demands were con 
ceded by the employers or referred to arbi 
tended to be in the 
fixed sum 


tration, the increases 
form of a flat-rate 
per hour or per 
irrespective of grade ot 
degrees the real value of 
between the wages of the highly skilled and 
skilled, or holding 
responsible positions and the generality of 
The 
high 


increase- a 
week—for all workers 
skill. Thus, by 
“differentials” 
those 


the less between 


working people, tended to diminish 


difference accentuated where a 
degree of mechanization, coupled with pay 


rapid in 


Was 


ment by results, led to a more 
crease in the take-home pay of comparatively 
unskilled process workers or machine tenders 
than in that of maintenance craftsmen and 
others. In the 


restraint period, when employers began to be 


latter part ot the wage 
contronted with an increase of competition 
other 


to concede 


in export markets, or for reasons 


less willing wage in 


these 
or embargoes upon overtime 


became 
grievances produced official 
work 


newspape 


creases, 
af 


1 
Strike 


ing—notably in the railway, the 


and the steel industries. Wage restraint 
had prevailed for so long, during the rule ot 
the coalition and labor governments, that 
it was almost a shock to public opinion 


when a nation-wide official strike was called 


Strikes for differentials in pay obviously 


impair working-class solidarity and pat 


ticularly tend to produce 
unions. In the last year or 


quarrels between 
mterunion 


disputes have figured more prominently 
than they have done for many years. How 
ever, this has not merely been due to rivalry 
between skilled and less skilled between 


craft unions and industrial or general unions 
It has also been caused, I believe, by some 
recurrence of the fear of 
In the past, job-conscious 
sought to protect itself 
seeking to maintain strict control 
jobs On 


unemployment 
unionism has 
from unemploy 
ment by 


and jurisdiction over particular 


the whole, in British industry, the Trades 
Union Congress, despite the fact that it 
permits dual unionism, has been pretty 


dealing with interunion dis 


from conflicts of demarcation 


successful in 
putes arising 
or jurisdiction, and the greater feeling of 


class solidarity among British workers has 
made such disputes less frequent and less 
bitter than in America. It is therefore per- 
haps all the more significant that there has 
been a fairly sharp recurrence of this sort 


of dispute in Britain. 
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This 


when there 
British 
An official 
the govern 


This has happened at a time 
has been a great deal of talk among 
trade unionists about automation 
report upon it, prepared by 
ment’s Department of Scientific and Indu 

trial Research, was presented to Parliament, 
and the general council did the same for 
this The 
general council recognized that automation 
little and 


acceleration of 


year’s Trades Union Congress 


more than an extension 


the mechanization of 


was 
industry, 
kind 


more 


an introduction of machinery of one 
to help labor to become 


bn lie ve d 


or another 
council 
the difficulties 


productive The general 
that, if properly 


of displacement, transfer 


understood, 


and retraining ot 


labor could be overcome and the resulting 


increase of production be made available for 
community 


the general good of the whole 


“To believe,” it said, “that automation will 
upheavel and misery 


tion of the 


social 
Industrial 


result in the 


Revolt 


caused by the 


eighteenth and nineteenth centurt hen 
trade unionism was weak would indicate a 
lack of confidence in the ability of the trade 
union movement t protect it member hip.’ 


Marxist economist will 


general 


Though no non 


quarrel with the main thesis of the 


council’s report, it dos seem to me rather 


a complacent document and not likely to 


relieve cf mpletely the leat ol those hie 


think that 


placed and, theretore be 


themselves may be dis 
obliged te 


they 
mal ‘ 
| 


very difficult personal and family adjust 
ments More than one trade-union leadet 
recently has been echoing the vord { the 
government about the growing competition 
of Germany and other industrial nations 


plus the possibility of a_ scarcely 


understood automation plus a belief that the 


government’s exclusive reliance upon mon 


tary measure and a credit squeeze mean 


that a conservative government intends t 


curb inflation by creating unemployment 


all these taken together have undoubtedly 
lessened the vorker’s ense ol ecurity and 
increased his readin to try to protect hin 


self by drastic action 


These feelings played a promiment part 
in causing two notable strikes during recent 
months. One took place at the works ot 
the British: Motor Corporation here a 
reorganization of production was planned 
to meet evere competition tron Ford 
General Motors and Voll age! and’ st 


bring about a readjustment to the marked 
decline in home sales of automobiles which 
followed the government restricts of hire 


purchase. Some 2,000 or so of redundant 
workers were dismissed without warning 
and given a week's w Aue in lieu of notice 
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Public sympathy was very much on the side 
of the unions, who protested bitterly that 
the men should have been taken fully into 
the confidence of the employers as soon as the 
necessity for reorgamzation and for a measure 
of automation became known. They should 
compensation tor 
and a longer oppor 
Despite this feel- 
part of the public, however, 
which the unions called was 
poorly supported For the first time in 
about 50 years, in a major strike called by 
Britain, a really sub- 
reports 


have been given larger 


employment 
tunity to find new jobs 


loss oT 


ing on the 


the strike 


powerful unions in 


stantial number of workers—some 
alleged as high as 50 per cent, though that 
walked 


work 


past 
This 
these 


is probably an exaggeration 
the pickets remained at 
explained partly 
factories 


and 


can be because 


automobile many 


large employ 


from other parts of the 


union 


workers recruited 
roots ot 
Birmingham and Oxford 
situated, partly because many 


found 


country who have no firm 


loyalty in where 
the works are 
of the dismissed 
new jobs in other industries, partly because 
workers felt that those dismissed could not, 
in any event, be reinstated since there were 


workers quickly 


and partly because the 


holidays was about to 


no jobs for them 
shutdown for 
Whatever the reasons, the union 


holidays 


annual! 
take 


leack rs 


place 


must have been glad that 


did come and gave them an opportunity to 
negotiate, quietly, an agreement for a small 


improvement in the terms of compensation. 


This experience undoubtedly left the union 
that better 
to prevent 


leaders determined to ensure 


preparation must be made such 


events in the future During recent weeks 
they have been discussing with Tube Invest 
Ltd. the 


workers in the 
redundant by 


ments terms of compensation to 
1,250 
will be 
reorganization and concentration of produc 
offered 14 days’ 
workers with 
week’s 


service over 15 


bicycle industry who 


rendered a proposed 


tion The employers have 


notice, instead of seven, to 


15 years’ service, with an extra 


notice for every five years’ 


There is to be compensation payment of 


three to ten 


ten to 


not!) 


years 


those with 


weeks’ pay for 


one week's pay tor 


years’ service, two 
(believe it of 
than 25 


25 years’ service and 
weeks’ pay tor 


three more 


service! For loss of pension rights those with 


ten years’ service will receive one week's pay 


for each year of service, with increasing 


amounts for longer service. The employers say 
that as reorganization is to be spread over six 
months they that all the 
employees will find work in other factories 


the Tubs 


hope redundant 


controlled by Investments group 
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unions have 


how the 


assurance, the 
don’t know 
compare 


Despite this 
rejected the offer. | 
money proposed 
circumstances in 


sums of with 


those payable in similar 
America, but I have an idea that the unions’ 
refusal it not surprising. It remains to be 
seen what will happen in this dispute, but 
both this and the BMC 
that whereas in 1946 the British worker was 
well pleased with the establishment of unem 
benefits at full subsistence rates, 


different 


experience show 


ployment 


today he has very ideas of what 


constitutes security 


The 
| referred 
the Clyde 
guaranteed hourly rates for 
and had hitherto 
ployed solely on piece In other sec 
tions of the engineering industry 


other recent official strike to which 


was called in the shipyards of 
The boilermakers’ union demanded 
calkers 


bee nh em 


welders, 
platers, who 
rates 
such men 
wage equivalent to 34 


have a guaranteed 


hours per week at time rates. This demand 
was almost equivalent to a guarantee of a 
full The strike lasted 
three weeks was a compromise 
but the that they had 
been met Those 

level of 


time rates 


The result 


week at 


union leaders said 


more than halfway men 


who fail to achieve their normal 


piecework earnings because of the nature « 


) 
1] 
I 


the job or because of special difficulties wi 


be paid their average earnings for the 


normal working hours of the four previous 


weeks. Security rather than an increase of 


this, as in the 
undoubtedly 


was the issue in 
dispute. It is 


security 


earnings 
Birmingham, 
the same desire for and the same 
that 


inspired the 


unemployment may be imminent 
TUC in September to 
40-hour week The 
refrain of the speeches was: “If we don't 
this strong 
bargaining 
when unemployment comes.” 

The lost as a 
result of industrial disputes during 1955 was 
since 1932 ‘J he 


days SO 


leat 
which 
vote m tavor of the 
that we are in a 
will not 


secure now 


if 


position, we secure 1 


number of working 


the highest figure was 
about 4 
strikes been since 
1926 that this 


many quarters 


million infrequent have 


the great general strike of 
has caused alarm in 
1908 and 1914 
13 million and between 


Mak 


numbers 


figure 
Yet 
the average was ove! 
1919 and 1925 it 


ing allowances for 


between 


was nearly 28 million 
the difference in 
loss of 


of employed workers, the time due 


to disputes has been, during recent years, 
in the United 
' 


It can fairly be claimed 


about ten times as great 


States as in Britain 


that our system of industry-wide collective 


bargaining with its elaborate procedure 


tor handling claims and grievances, coupled 
until recently with an 


as it has been quit 
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agreed policy of restraint, has served the 


country well. 

Yet persons, and especially 
papers supporting the present 
have grumbled that strikes 
intolerable and should somehow be 
law. Many 
put forward in public discussion, and 
during 1955 the government actually put 
some of them before the NJAC for con 
In a lecture to the Home Counties 
Mr. Claro, chief 
minister of 


many news 
government, 
are becoming 
checked 
Tr prevented by Suggestions 


were 


sideration 
Master Printers, Alliance, 
industrial relations officer of the 
that 
extension of 


among the 
the 


secret 


since indicated 
subjects the 
arbitration; requirement 

strike 
negotiating 

striking; 
reflection 


labor, has 
use ot 


ballot 


requirement 


were 
ota 
taken 


procedure be 


before 
that 
bef« re 


action 1S 
exhausted 
and need for 


strike 


belief that 
history and practice of indus 


pause tor 


before notices are issued 


It is my scarcely a_ single 
expert in the 
trial 


plication of any of these proposals by legal 


relations would recommend the ap 
Certainly no British trade 


wi yuld 


enactment union 


leader of any standing do so, for 
every one of them, if legally enacted, would 
take away responsibility from union leaders 
take their 


power ; and without responsible union leader 


just as much as it would away 
ship satisfactory industrial relations cannot 
Some ot the 
posals, such as the extension of arbitration, 


IMmMposi 


exist in a tree country pro 


are desirable in themselves; their 


tion by compulsion is quite another thing 


Now the 


these matters for consideration did not com 


government in putting forward 
mit itself to the support of any of them; and 
| daresay that in any discussion which may 


(the NJAC 


private) even the representa 


have since gone on meetings 


are, of course, 


tives of have trampled heavily 
But I hazard a 
that the 


to put 


employers 
upon some of them 

that the very fact 

thought it worthwhile 
added to the 
been generated by the government's general 
policy As most trade 
during 1954 


from the 


guess 
government 
them forward 


uneasiness which had already 
unionists 


1955 


economic 


that pol \ and 
had lifted tax burdens more 
to-do than 
and 


and—by 


saw it, 
well 


from the poor, and caused 


prohts interest to rise faster than 


means of restricting activ 


wages: 


ity in certain industries, like automobile 


manutacture was threatening security of 


employment If there ever Va a time tor 


surrendering some of the freedom of action 


of the unions, this was not it 


195 4, the 
should 


As far back as the beginning of 


government had suggested that there 
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be introduced into all collective agreements 


between employers and employed a pro 


that if 
agreed procedure of 


stawe of the 
had 


vision and when every 


negotiations been 
exhausted without agreement being reached, 
then the 


ferred to arbitration 


question at issue should be re 
Such a provision does 
agreements 
Labor, Sir 
hat the 


volun 


many collective 
Minister of 
suggested was t 
should 
However, an 
up that the 


exist in 
then 
Monckton 


agreements 


in tact 


All that the 
Walter 


parties to other 
| 


tarily extend it to theirs 


immediate suspicion grew 


government wished to institute compulsory 


arbitration or, at any rate, having obtained 


a general and complete system of arbi 


tration as the final mean of determiming 


to proceed to influence the 


claims } 


bodies to 


Ware 


arbitral pursue a wage policy 


which would be in line with the general 
vernment of the 
that kind had 


February of 


economic policy of the 


day. Indeed a suggestion of 
in fact been put forward 


1954 by a 


putes in the 


court of inquiry into wage di 


engineering and shipbuilding 


industries 

W alter’ uywestion 
had 
violently away trom the 
witl 


The result Sit 
was the opposite ol what he 
Many shied 


suggestion, and in at 


intended 
unions 


least one industry 


whose affairs | am fairly closely in touch 


the iron and steel industry—the engineering 


craftsmen actually gave notice to terminate 


an existing agreement to resort to arbitration 


Wage Policy 


used just now the 
This raise the uestion whi ly at the 
Britam to 


full 


demand for 


of industrial relations tm 
How ci one 
with 

jobs th: ’ : Oo { t fill 


heart 


day maintain employ 


ment, labor 
more 
them, or there are 
workers 1 ts | ran moment 
and nflation 
and avoid 

to rise 
demands 

a Ware-¢ 

how can 

of labor from }j 
by shifts in demand 
exports) r the nece 
policy? Of 
tions: the, 
becarnc 
lations 
economists practical afl 


missing The dilemma remain 


employment with some sort of 











for determining the division of the product 
of industry or an economy which avoids 


inflation by keeping some marginal resources 
unemployed. 

Sir Stafford Cripp’s 
1948, to which I have already referred, was 
an attempt to lay down a central policy, 
for it provided both for wage restraint and 
It was finally broken 


“white paper” of 


for dividend restraint 
down by the inflationary 
Korean War But even 
curred, it had got into great difhiculty over 
trying to shift resources 
more essential pur 


pressure of the 


before that oc- 


the problem of 
essential to 


from less 
poses or of preventing their shift from more 
essential to less essential. Coal miners and 
farm workers particularly were desperately 


needed for the battle of the trade gap; yet 


young men were continually being drawn 
away from mining valleys and rural areas 
by higher wages and easier conditions in 


industries satisfying home-consumer 


light 
Every time the agricultural wages 


demand 
tribunal increased farm wages, the minister 
heave a sigh 
award 


ready to 
was the 


of agriculture was 
of relief. Yet no 
promulgated than the demand for a corres- 
maintain the 


sooner 


ponding increase, so as to 
customary differential, was put on in behalf 

roadmen. The spiral had 
I have already explained how 
the differential is causing 
industrial strife at 
to determine 


of the county 
started again 

this problem of 
economic difficulty 
the present time. How are we 
without strife what the relationship between 
different types of workers 


and 


the wages of 
should be ? 


Within particular enterprises this is often 
done by a system of job evaluation, worked 
work people 


out by experts, discussed by 

and management and finally agreed upon 
and adopted Where practiced it works 
tut it would not be sufficient merely to 
establish such a system in every work 


place; for the sum of all the separate agree 
certainly produce a 
than the economy 
separate parts 


would almost 
bill larger 
Somehow the 


to conform with a desirable 


ments 
total 
could 


ware 
afford 
must be made 
total sum 

why it has been suggested that 
should be through in 
first, negotiation of the famil 


That ts 
the process 
three stages 


carried 


iar type; second, where agreement is not 


resort to arbitration 


conducted by 


voluntary 
industries, 
not employed in the 
with its 


reached, 
separate 
standing 
industry but familiar by 
setup; and, finally, a right of appeal to a 
superior arbitral body which can deal with 


within 
persons ot 
study 
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such a 
The arbi 


have to secure the 


any or all industries, Of course, 
proposal bristles with difficulties 
trators would somehow 
confidence of both 
to recognize that what they 
national 


sides; they would have 
were asked to 


implement would be a profits 
policy as well as a national wages policy; 
and the final right to strike would have to 


be safeguarded. It would require an enorm 


ous amount of patient thought and good 
will to work out some such system Sut 
there may be only two alternatives unless 


monetary and fiscal policy can find a third. 
rate of inflation which 
The other is 
certainly can 
found the 


One is a continued 


may produce disaster. some 


degree of unemployment. I 


not say that Great Britain has 

answer to these questios. An answer will 

someday have to be found 

Employer-Employed Relations 
Touching briefly upon relations between 


employed on the job, it 
the necessities of war 


and 
noted that 


employer 
should be 


and of full employment have forced even 
the least socially minded of employers to 
seek new methods of achieving factory dis 
ciplme and incentive to work. The old 
sanction of dismissal, which used to lie 
behind the authoritarian control of the 
factory manager and which gave at least 


a negative incentive to the worker to 


what was longer 
dismissed worker can walk 


find another job. On 


produce required, is no 
effective he 
down the street and 
their side, the trade unions 
during World War II that instead of trying 
to suppress the shop-steward system as 
they had attempted to do in World War I, 
they would take it over and make it part of 
the machinery of collective agreement. It 
be said that throughout Britis! 
establishments of any size, 


W isely de ( ide d 


can broadly 


industry in all 


work relations are in the hands of spe cialist 


personnel managers, on the one side, and 


stewards, on the There are 


shop other 


arrangements 
throug! 


procedural 
dispute 


well-established 


for handling matters of 


well-understood stages from foreman and 
worker up to top management and, there 
after, right up—if necessary—to a joint 
negotiating body for the whole industry 


During the war there was agreement be 
tween employers and employed that pro 


must be much as 


duction increased as 
possible in order to defeat the 
To this end both sides collaborated 
produc tion 


these 


common 
enemy 
in the establishment of 
comittees. Since the 
have continued and efforts have been made 


jomt 


War many oft 
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to encourage and spread them through in 
dustry. Though employer and employed 
may not be in agreement upon what should 
be the exact division—between labor and 
capital—of the product of industry, they are 
agreed that they have, on the whole, a 
satisfactory machinery for negotiating that 
division. Thus, though labor may feel 
from time to time—-as it does at the present 
—that the division is not at the moment 
what it should be, nevertheless it readily 
accepts the statement that any substantial 
long-run improvement in the workers’ living 
standards can come only from an increase 
in the size of the cake which has to be 
divided. 


The trade unions, therefore, joined will 
ingly with management in the establishment 
of the British Productivity Council Its 
function is to publicize the case for greater 
productivity, to study all possible ways 
of achieving it and to make council find 
ings widely known. It uses conferences, 
lectures, films, study groups, and similar 
methods. The extent of labor’s support tor 
it is indicated by the fact that Sir Thomas 
Williamson, chairman of the TUC, is presi 
dent of the council 


Joint consultation has not been uniformly 
successful. In the nationalized electricity 
industry during the last five or six years it 
seems to have gone from strength to greater 
strength and accomplished many substantial 
improvements. At the other extreme :tt has 
been used in a pedestrian or uninspired 
manner mainly to discuss minor issues ot 
welfare. Obviously much depends upon the 
willingness of management to share in 
formation and to share responsibility with 
the joint body In the nationalized in 
dustries it 1s a legal obligation of manage 
ment to do this Nevertheless, when all 
has been said, it must be admitted that 
joint consultation has not been as great a 
success aS Was hoped Even where great 
good will has been shown it has not su 
ceeded in overcoming apathy among work 
people. It serves a purpose perhaps, but 
it is too formal an instrument to arouse 
loyalty or to create in the individual worker 
that sense of participation, of belonging and 
mattering, which must prevail if he is to 
give of his best in improving production 


Therefore, more and more stress is being 
laid upon the importance of harmony and un 
derstanding at the level of the working group 
Much study is now being*devoted to this and 
many interesting successes have been r« 
corded. Higher management is increasingly 


aware of the need to employ trained pet 
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sonnel managers and to give them tull 
opportunity tor study and discussion witl 
their fellows The best firms of industrial 
consultants are no lmger content to recon 


mend technical improvements in layout, a 


counting methods, and stores-handling ot 
miscellaneous good but also they devot 
time to the improvement of human relations 

In the nationalized industries, in particular, 


yreat attention is being devoted to the 
selection and training of management [hese 
industries vary in their degree of succes 


Roughly speaking, those like electricity and 


gas, which took over industries ith fairly 
good capital equipment and relatively com 
fortable working conditions, have © tal 
achieved most marked su Other 
like coal and transport, which took over a 


run-down capital equipment and imberited 
poor or very dithcult working conditions 
have not vet been able to she uch wood 
results But an immense investment ha 


already gone into the coal industry and 


some fine young men are now being traimed 
to run it. Similar improvements are just 
beginning in the railway Given peace u 
the world and peace in madustt ; there 1 a 
good chance that five years trom mn they 
will be an example to mar other madustri 


It is very unfortunate that the rank and 


file of trade unionists in Britain grudge 
expenditure upon the administration of then 
own unions In most industric the full 
time union official are too tew and are 
underpaid in comparison with the orking 
members; too heavy a reliance has to be 


= 


placed upon th ary 
who already work hard at their dail job 
The Trades Union Congre itself has built 
up a good research and executive tall 


much more efhcient and tar better informed 


than it was ZO year ago; but tew the 
separate unions have done the same, and 
the progre of training for trade nion 
administration, though such does exist, ha 
been regrettably slow lL hose ho are the 
friends of trade unionism and greatly ad 
mire the loyalty and devotion with hich 


its leader perform their often-thankl 
tasks can only hope that mehow this de 


fect will be remedied before long 


I do not wish to ciose upon a note of 
pessimism. I hope I have said enough 1 
leave you t] i feeling that the tace 
ot very grave econom« problem British 
industry has made a pretty good job of it 
industrial relations during the past 20 year 
and that there is a good deal of Ite aA 


in the old 


[The End] 
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The National War 


Labor Board: 


____A View Against the Background 


If it were possible to sum up in one word the reason for the National War 


Labor Board's success, that word would be ‘‘voluntarism."’ 


Examination of the 


grievance procedure popularized by the board shows that the institution of 


collective bargaining was 


industry and labor members on the board accounted for this. 


little harmed by that method. The presence of 


The author, an 


assistant professor of economics at Alfred University, wrote this article as a 
student of Professor Jean T. McKelvey while working on his doctorate at the 
New York State School of Industrial and Labor Relations, Cornell University. 





INCEPTION of World 
Could the 


to close 


ITH THE 

War II, the question arose 
American people be relied upon 
ranks and voluntarily unite in the war effort, 
and 
herculean task 
would 


or would they have to be coerced 


regimented to perform the 
that 
the authoritarian technique be 
One 


contronted the nation—that is, 
necessary to 
defeat the dictatorships? essential 
phase of the war was to take place on the 
industrial front, and one sector of this front 
was still a question mark—labor-management 
relations. In 1941, when the United States 
did not enjoy the benefit of hindsight, there 
were many disturbing elements in the labor 
relations picture that gave support to those 
who—through fear, doubt or impatience 

would have abrogated or suspended the de 
veloping institutions of industrial democracy 
and free collective bargaining in the interest 


of overcoming the national peril. 


To begin with, the union movement was 
in its aggressive stage in the United States 
Between 1935 1940, membership in 
unions had increased from around 3.5 million 
to a little million.’ This 
had not resulted without intensive employer 
despite the Wagner Act rhe 
sit-down strikes, the fight to unionize steel, 
the Memorial Day clash at Republic Steel 
and the final surrender of Ford in 1941 were 
events proximate to the war. The National 
Relations Act had held con 
a short time previously, in 


and 


over 8.5 increas¢ 


opposition 


Labor been 


stitutional only 


International 
States (United 
Bureau of Labor 
1955), p. 10 


' Directory of National and 
Labor Unions in the United 
States Department of Labor 
Statistics, Bulletin No. 1185 
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1937.2 In this turbulent history, 
could labor be relied upon to decelerate its 


contravened 


view of 
aggressive tactics where they 
the war effort? Would 
willing to accept and cooperate with unions 


management be 


in the interest of maximum production? If 
the data concerning industrial disputes pre 
ceding the declaration of war were any 
criteria of future developments, 


The number 


then there 


was cause for concern of dis 
putes and the man-days lost annually 


1935 had been as follows 


since 


Man-Day 
Lost 
15,456,000 
13,902,000 
28,425,000 
9,148,000 
17,812,000 
6,701,000 
23,048,000 


Number 
Year of Disputes 
1935 2, 
1936 2 
1937 
1938 
1939 
1940 
1941 


-—wnRNS 


figures and the background of his 


7 he re 


torical events have led to the 


could easily 
and management on a 


Weile 


mobilization of labor 


totalitarian basis Professor very 


aptly points out 


are different from those of peace 


during 
Dur 


public policy 


problems ot 
Waf#r 
ing peace, as we have seen, the public policy 
problem is to find the proper balance among 


all of these values—among efficiency, free 


dom, organized 


equality, participation in 
NLRB v. Jones & Laughlin Steel Corpora 
tion, 1 LABOR CASES { 17,017, 301 U. S. 1 (1937) 
‘62 Monthly Labor Review 720 (United States 
Department of Labor, Bureau of Labor Statis- 
May, 1946) 


tics 
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_ Grievance Disputes 
| By SALVATORE J. BELLA 


Mod 
Victory 


mobilize 


groups, stability, security, and peace 
survival 
able to 


(sone 


struggle for 
best 


ources tor wart 


ern War 18 a 


goes to the nations 


their re is the need 


social values on the margin 


oduction of 
keep 


' 
important 
ocial goals, with the ex 


of equality, are di 


to balance these 


Efficiency in the pr products 
needed to fight 


predominantly 


a Wal and civilian 


alive ocial 


goal other 


ception tinctly secondar\ 


The overriding criterion of any measure 1s 


Will it contribute to victory 


However, the shift fro social goal 


to another when the ati goes trom a 


peacetime wartime economy 


econemy to a 
} 
I 


need not be forced through totalitarian 


measures if a people are united on the 


question of social values and are willing 


to work together toward achieving the 


which obviously during war 


) 
Pro 


during 


common good 


is victory over the common enemy 


Weiler 


peace it is the ranking of social goals which 


fessor says: “During war a 
determines in large part what public policies 


should be 


price control plus rationing are feasible be 


adopted. Central direction and 
cause people are willing to give up freedom 
They 
are willing to be told what to do and what 
think victory is of 


(At 


to choose products and occupations 


to consume because they 


paramount importance.” page 852.) 


The infamous method that the Japanese 
chose to initiate hostilities was the flux that 
helped to unite American public opinion be 
hind the war effort. After Pearl Harbor 
the American people recognized their com 
mon social goal and willingly cooperated in 
This fact obviated the need to 
methods for the pur- 


achieving it. 
resort to totalitarian 
pose of mobilizing the civilian economy for 
war. George W. Taylor has pointed out 

*E. T. Weiler, The Economic System (New 
York, Macmillan Publishing Company, 1952), 
pp. 850-851. 

* The Termination Report of the National War 
Labor Board, Vol. I, p. xv (from remarks, intro- 
ductory to the report, by George W. Taylor as 
one of the past chairmen of the board) 


National War Labor Board 


“Contrary 
the cost of 
ceptance ) 
war was bei 
great achievement 


the imte 


tarism’ 


Labor 


It is the 
auire briefly 


Wat J 


abor 


pirit 
and advances 
undermine 


devel 


accoun+t ucce 


ance and keeping dispute 


war eflort to a minimum 


National War Labor Board 


National Defense Mediation Board.— Thx 
defense under way in the 
United months before the 
attack on Pearl Harbor 
part of 1941, the rearmament prog was 
threatened by the high 
strike 


program wa 
State Japanese 
During the early 
degree labor un 
and man-days 
1940, and March, 
that 


rest The increase in 
lost 
1941, 


action 


between December, 


made it obvious ome positive 

needed to bring th 
under some control.” According] 
President Roosevelt created a 
new agency to supplement the work of the 
United States Conciliation Service and the 
National Labor Relations Board. On March 
19, 1941, by Executive Order 8716 the 
National Defense Mediation Board 
created.’ The purpose of the board was to 


assure uninterrupted production of defense 


was r ituation 


and char 


acteristically, 


was 


materials by offering mediation under gov 


ernment auspices in cases where collective 


*See Glenn W. Miller, American Labor and 
the Government (New York, Prentice-Hall, 
1948), p. 424. Citing a report of the National 
Defense Mediation Board, Miller notes that the 
number of strikes between December, 1940, and 
March, 1941, more than doubled; the resulting 
man-days lost more than tripled 


' New York Times, March 20, 1941, pp. 1, 12 
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The 
consisting of 11 

public, 
Three of the members were to repre 


sent the 


bargaining broke down board was a 


tripartite one members 


representing the labor and manage 


ment 
there were each tot 


public four 


management and labor 


Dhe 


functioned 


the board 


secretary 


Ww hic h 
The 


authority to 


procedure under 


follows 


Was a5 


of Labor was given the sole 


threatened to inter 
had failed 
efforts of the 


Service 


which 
effort 
to yield to the 
United States 


the certification of a dispute, the 


certify disputes 


rupt the was and which 
conciliatory 
Conciliation pon 
board was 
of alternatives by the Execu 
It could take 
(1) mediate, 


voluntary 


given a choice 


any of the follow 
(2?) yet the 


arbitration, of 


tive order 


ng course parties 
‘ le ct 


requested to de so, (3) 


to accept 
arbitrators where 
help the 


the settling of 


parties to draw up a formula for 


future disputes, (4) engage in 
recommendations and (5) 


NLRB to expedite cases deal 
question of appropriate bar 


fact-finding with 
request the 
ing with the 


gaining units 


While it i 


to examine the 


he yond the scope ol thi 
NDMB in 
must be 
‘the 


pape! 
detail, a tew 
observations made at this 


first 


poimt 


because this was step in tashion 
policy for the 


NDMB 


emergency 


national labor 


[7 
spelled out the 


liv a cmetr 
President 
that 


labor 


wen creating the 
Roosevelt 
ure d and 


effort to 


Management 


sé ttl 


existe d, and 


to exert every their disputes 
effort This 


however: ther« 


without interruption to the war 


was a voluntary scheme, 


was no compulsion. There was no impings 


ment upon the right to strike or to lock out; 

‘Clarence A. Dykstra was named chairman 
the other two public members were William H 
Davis and Frank P. Graham. George Meany 
George Harrison, Philip Murray and Thomas 
Kennedy were named by the President to repre 
ent labor, and Walter Teagle, Roger Lapham 
Eugene Meyer and Cyrus Ching to represent 
industry 

* From the Executive order 
in the New York 


reproduced in full 
Times, cited at footnote 7 

”“ George W. Taylor Regulation 
of Industrial Relations Prentice 
Hall, 1948), p. 92 

''See Miller in this 
footnote 6, at p. 426 
ism enunciated in 
wharacterized as ‘a 


Government 
(New York 
respect work 

rhe principle of voluntar 

the President's order was 

confession of weakness b 

Miller. Taylor, on the other hand, emphasized 

the long-range aspects of voluntarism, which he 

characterized as making an outstanding con 
tribution to the development of national labor 

policy and to the prosecution of World War II 

(Work cited at footnote 10, at p. 110.) The fact 

is that though the board placed 1ts main reliance 

on voluntary compliance, realistitally—as Tay 
lor noted—there were é@lements of compulsion 
further enactment of government: restrictions 
and public opinion. Howard S. Kaltenborn went 
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cited at 


and were not being 


forced to 


labor Management 


Thi 


some have 


been a 


but 


agree may have 


weakness, as contended, 


something much more was at 
stake here the 


ciple of voluntarism 


important 
establishment of the 
In this detense 
the NDMB 
policy of voluntarism 
Che board 


informal no-strike 


prin 
period 
before the war, served as a 
based 


able 


policy 


pilot for a 


upon responsibility was 
to establish an 
the 


The responsibility of labor and management, 


based upon principle of tripartitism 


and their duty were ephemeral, 
true At 
find it 
ate with the and who was to say “no” 
to this But 


stone of experience in dispute 


to cooperate, 


it is any time, either side might 


to its advantage to refuse to cooper 
board, 
action?’ meanwhile a cornet 
handling Was 
building up to meet the greater 
that taced the Phe 
finally crippled on November 11, 


its recs 


emergene 
NDMB wa 
1941, when 
John J 
shop in the 


nation 


ymmendations rejecting 


Lewis’ demands for a union 


coal mines turn, rejected 


1O 


prote st 


captive 
by the ¢ 


resigned in 


were, in 
members of board wl 


weakened 


vaard continues 


functionin in its ition 


longer taking action 
CIO unions) until it 
1942, but it had 
hioning a 


Taylor 


Was 
ary, made 
labor poli 


paid it thi 


im ia 


the country Was most tort 


that extensive pioneering vith 


policy was undertaken 


Board 


Blueprints 


labor 
Mediation 


actually 


Kency 


Defense before the 


declared were 


ready at hand for the uida of labo 
further by 
power to 
recommendations 
akin to compulsory 
though technically 
designated 
bor Disputes (Chicago 
p. 93.) 


Technically’ 


the Board 
findings and 
closely 


saying In 
investigate 
for 


practice 
and to issue 

settiement was 
acceptance of the award 
and it cannot be so 
(Governmental Adjustment of La 


Foundation Press 


le gally 
1943) 


and gi as Kaltenborn 
pointed out (work cite footnote 11)—no 
one, but, realistically—the threat of Presidential 
and Congressional plus the weight of 
public opinion In a the principle of 
voluntarism having a cake and not 
being able to eat it Management and labor had 
the fact that they couldn't have 
voluntarism and irresponsibility One can 
hardly say that this vitiated the spirit of vol 
untarism it merely modified it as Taylor 
pointed out (work cited at footnote 10, at p. 96) 
Kaltenborn, work cited at footnote 11, at 
pp. 99-103 The President subsequently per 
uaded the parties to submit the dispute to a 
arbitration panel composed of Lewis 
Benjamin Fairless, president of United States 
Steel Corporation; and John R. Steelman, dire: 
tor of the concillation service Lewis got his 
union shop in a two-to-one decision 


action 
sense 


was a case of 


to accept 


too 


special 
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industry, and the government when they 
had to set about building a war labor policy 
One master guide was the rule that, during 
the emergency, production could be 


tinued by labor and management whil 


t! 
This helped make possible the no-strike 
no-lockout agreement which was entered 


eir disputes were being straightened out 


into immediately after the Pear! Harb« 


catastrophe a 


Wartime labor-industry conference. 
With the National Defense Mediation Boa 
substantially weakened after 
of ClO members, the gap in the labor f1 
vhich threatened defense production caus 
a clamor for restrictive measures and « 
trols to insure uninterrupted product 
Most of the demands took the forms « 
legislative campaign to restrict sharply 

ot labor By December 1941 
House passed the Smith bill, 
strictive measure, by a vote of 2 
Before the Senate could act on it, th 

n Pearl Harbor took place At tl 
tut wo courses were pos ible f 
time labor policy: enforces 

management and labor 

the 


wartime labor 
in Washing 
member and ast presentati 
members, equally divided 1 
I AFI . convened in Wa ! 
December 17 William H. Dav 
| National Defense Mediati 
President to a 
and Senator Thomas as 
After several days 
eral principles cmnere¢ 
as a labor poli y 
mergency (1) “There 
r lockouts.” (2) “All 


ettled by peacetul means.” 


Taylor, work cited at footnote 10, at p. 131 

' Report cited at footnote 5, Vol. II, p. 103% 
The bill provided, among other things, for com 
pulsory investigation of disputes cooling-off 
periods: strike ballots: and other such feature 
many of which later showed up in the Taft 
Hartley Act 


National War Labor Board 


dent shall s« 
to 


handle 


Ph 


a 
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e parties were 


except 10 

Industry 
” 

putes, i! 


have 


Ing 


equally ins 


sicle ! 


t} is 
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Sic 
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no jurisdict 


union 
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Labor. 
the boar d 
dispute, 


Upon taking jurisdiction of a case, 
to settle the 
voluntary 


had the authority 


relying on “mediation, 


arbitration, or arbitration under rules estab 


lished by the Board.”™” By the order the 
President also dissolved the Nationa] De 
fense Mediation Board and transferred its 
records, personnel and unexpended funds 
to the new board 

In subsequent Executive orders, the 
President increased the personnel of the 
board by providing for associate members 


whose duties were to act as mediators (Exe 


cutive Order No. 9038, January 24, 1942) 
and for more alternate members (Executive 
Order No. 9395-A, November 20, 1943) \ 
further reorganization in personnel was o1 
dered in April, 1945.” 

\ originally conceived, the board wa 
responsible for the handlin of labor di 
putes that threatened to disrupt the war 
effort, but in October, 1942, it was given 
the additional function of administering the 
wage-stabilization program, It soon became 
obvious that th its expanded duties and 


tt 
an increasing. backlogs OF Case a decentral 
ization of the board’s 


centered in Wa 


york, which was 


hington, Was needed Mur 


thermore, the board very early realized the 
desirability of handling cases close to the 
locality of the parties involved, where union 


and industry representatives would be more 


familiar with local problems than would 
the administrators in Washington.” Ac 

cording! , in Jar uary, 1943, the country wa 
divided into 12 regions, with each section 
havin it own regional war labor board 

Modeled atter the parent organization, these 
board vere tripartite in nature, and were 
given authority over labor dispute and 
wavge-adjustment case lhe national board 


maintained original jurisdiction over case 
of national scope, and acted as a supreme 
court on appeals trom the decisions of the 
regional board 

To further implement its “grassroot 
approach, the board, during it existence, 


created 17 tripartite panels and commission 


” This discussion of the board is based on 
the Executive order which is reproduced in the 
report cited at footnote 5, Vol. II, pp, 49-50 

® Report cited at footnote 5, Vol. II, pp. 50-51 

' Report cited at footnote 5, Vol. I, pp. 12-13 





= Regional headquarters were located in Bos- 
ton; New York; Philadelphia; Atlanta; Cleve 
land; Chicago; Kansas City, Missouri; Dallas 


Denver: San Francisco; Detroit 
(report cited at footnote 5, Vol. I, p 

“ Kaltenborn, work cited at 
p. 117 


and Seattle 
14) 


footnote 11, at 


* Report cited at footnote 5, Vol. I, pp. 15-16 
*The termination report characterizes the 
board as one of the smallest of the major war 
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to handle problems peculiar to certain in 
An example ol the 
Metals Commission.” 


dustries. these was 


Nonferrous 
Under this organizational setup, the board 
accomplished the monumental job of main- 


taining labor peace on the industrial front 
during the war and with a relatively small 
personnel. At its peak in 1945, the board 
employed 2,613 people on a tull-time basis 


and 1,162 part-time employees; an additional 


618 peopl: served without compensation.” 


From January, 1942, to August, 1945, the 
board received 20,692 dispute cases, and 
disposed of 17,650 of these by August 18, 
1945. These latter cases represented an 
involvement of 12.2 million employees. The 
figures available on disputes show another 
aspect of the spirit of voluntarism and of 
the institution of collective bargaining dur 


ing the war The mere existence of the 
board did not abrogate all the other pro 
cedures and means for settling dispute and 
the board did not arrogate to itself all dis 
putes that arose during the war. True to 
the formula set out in Executive Order 


bastion for 
failed 


No. 9017, it was a last-ditch 


trial peace when all else had 


indu { 


onciliation serv 
Labor handle l 


luring the war 


Department ot 


) di pute 


Procedure.— | hie yp 


in handling nonwage dispute case was 
rather flexible and ip] ared ¢ mpl x Basi 
call if i mipie and its complexit oO! 
ther flexibilit vas an attempt t tay 
within the framework of luntarism. In 
ther word h fact were taken into 
( n icle if mas W ethe tne case ! ld be 
ent bacl bor rthe colle t ( bar init 
ind the de re i the parts the question 
of streamlining procedure Also, while the 
board eventually disclaimed 1 mediation 
lunction, tt noffhicially practice 1 mediation 
I settling a number of d putes in part I 
in whole, in which event a directive from 
thie hoard yuld eit be unnecessal ol 
would ines rporate the agreement of the 
parties 
agencies The chairmen of the board during its 
existence were William H, Davis (January 12 
1942, to March 8, 1945), George W laylor 
(March 9, 1945, to October 15, 1945) and Lloyd 
K. Garrison (October 16, 1945, to December 31 
1945). (Report cited at footnote 5, Vol. II, p. 5.) 
*6 Report cited at footnote 5, Vol. I, p. 479 


’ Report cited at footnote 5, Vol. I, pp. 47-51 
On the mediation aspect, the report reads In 
practice, mediation efforts were not discon 
tinued, Hearing officers and tripartite panels 
were frequently successful in persuading the 
parties to settle some or all of the issues in dis 
pute (At p. 51.) 
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Essentially, the procedure was as follows 
After a dispute had been certified to 
NWLB by the conciliation service 
of a breakdown in collective bargaining, 
NWLB eithe: 


a directive order or it referred the dispute 


retained the case and issued 


, industry 
On the regional level, 


to the appropriate regional board 
panel, or commission 
the case would be processed by a hearing 
officer or, if the disputants insisted, by a 
tripartite panel which would investigate the 
merits of the dispute, hold informal hearings 
and with 


tions to the board’s regional agent. 


submit a report recommenda 


\ varia 


tion of this procedure was the appointment 
of an arbitrator to decide the case if the 
parties agreed to this method of settlement 

On the basis of the aforementioned re 


final deci 


order, which 


port, the NWLB would issue its 
the 
was subject 
volved If 


threaten or persist, the board’s major weapon 


sion in form of a directive 
the 


lockout 


to appeal by parties in 


a strike or continued to 


for compliance was persuasion;” if this 


failed, its only alternative was to 


dispute to the Director of kK conomi 
Stabilization or to the President, for apy 
priate actiol It is a tribute t thie | t ! 
voluntarism and_ the mcerit the 
trike-and-no-lockout pledge that 95 per cet 
of the 17,650 cases closed | the boat 
were mmmediatel complied witl Or the 
remainder, the board Wa able te bta 
compliance through persuasive efforts « 
cept tor 1 cases or .0003 of 1 per cent 


the cases decided by 


his agents and were settled either throu 


It is important to understand that the War 
Labor Board did not have any punitive au 
thority to compel compliance with its directive 
orders The Board main resource wa 


persuasion. Its chief sources of persuasion were 


its employer and labor members and the leader 


of the organizations which they represented 
(Report cited at footnote 5, Vol. I, p. 416.) 

’ Report cited at footnote 5, Vol. I, p. 415 

"**The chief coercive force in the labor dis 
putes field during the war was the threat of 
Government seizure " In the few case 
of noncompliance, the President did not hesitate 
to invoke the seizure power The War Labor 
Disputes Act, which was passed over the Pre 
dent's veto, affirmed his power to seize and 


provided punitive measures; it also provided 
for cooling-off periods and strike votes See 
also Taylor, work cited at footnote 10, at pp 
164-171, who notes that, much to the surprise 
of Congressmen, strikes were not primarily and 
exclusively promoted by union leaders When 
employees were given an opportunity to cast 
secret ballots about the use of strikes in war 
time, they ostensibly voted to authorize work 
stoppages."’ Taylor is cf the opinion that the 
War Labor Disputes Act did not vitiate the 
spirit of voluntarism except for its provisions 
for a cooling-off period. In spite of the act 


National War Labor Board 


the 
be cause 
the 


threat of seizure by the 


exercise otf his 


the 
the I wartime 
powers and under the War Labor Disputes 
Act passed by Congress 25, 1943." 


seizure or 
President in 


on June 


Board and Grievance Procedure 


Grievances,—|t 
paper that union membership jumped trom 
1935 to 


was noted earlier in thi 


3.5 million in a little over 8.5 million 
in 1940, 


around 


continued t 


Millions of 


and this 


14.5 


nmcreast 


194 


million in 


new union members in mass-production in 
dustries—rubber, steel, automobiles—with 
little or no union tradition or experience, all 
ithin a relatively hort peri d i time ca Y 
within a new working arrangement wit 
their employers under a union contract 
What were their nights and bligat 
How did one go about implementing the 
contract What did ne «lk ! e ia i 


What was a rievance WW m 


ricvalce 


did 


one eC What wa the procedure 

How ‘ ld i grievance be ettled qu 
without it leveloping t it | 
di pute i hese i l i the ( est 
could not rel i] dee eda . ‘ 
re lati I i there il t bec 
enous ( hat ‘ | i 
be ] ed ' ( ‘ j 

lhere wa i { be } ‘ 

he party il lustria te cou 
not avret thie lest evanece 
W 5 | { \\ i | il if 

the direction and he to | ee 

Stitut 41126 1 tl irca ri i 

] C\Vad ct q¢ u ‘ 1 t T 
work of tas 
labor and management adhered to the no-strike 
and-no-lockout pledge ind ie ilt to the War 
Labor Board 

The 1945 figure from the United tate 
Department of Labor 

The board did not absolve the partie fr 
the responsibility of installing their ow: rie 
ance machinery and of making ever effort to 
ettle their grievances under th procedure In 

statement issued on July 1 1943, the board 

urged all parties to a labor agreement . a 
install adequate procedures for the prompt, just 
and final ettlement of the day to day eri 
ance involving the interpretation nd ap] i 
tion of the contract ind *‘*2. To mak the f 
functioning of the rievance procedure a major 
responsibility under the no-strike no-loch t 
agreement for maximum production to win the 
war (Report cited at footnot« Vo ] 
p. 6.) 

On February 28, 1944, the board issued a fur 
ther resolution summarizing its policy in hand 
ling grievance disputs which bear quoting in 
full, for it illustrates the board approach in 
this area It is the established policy of the 
National War Labor joard to require that 
grievances which can be settled under the estab 


lished procedures of a collective bargaining 


(Continued on the following page) 
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That grievances, even the smallest and 
most senseless ones, could interrupt the war 
effort is a matter of fact. A sample of this 


type of grievance is related by William H 
Davis, chairman of the NWLB.” During 
the company that had had a policy 
of picking up its workers by bus to trans 


War a 


port them to work decided to change the 
bus route. The employees protested the 
change in bus route because they claimed 


inconvenience in having to walk farther to 
the bus Stop. The 
through the grievance procedure provided 
for in the contract, with the last step being 


matter was processed 


a conference between top company and 
union officials. By that time the affair had 
become a matter of principle with both 
sides determined not to yield, The result 
was that the union called its members out 


on strike and an industrial process vital to 
the war was halted—all because of a change 
in bus routes. Actually, the failure 


because of a loophole in the grievance pro 


occurred 


cedure that did not provide for the con 
tingency of a deadlock The case was 
settled by the board, acting as arbitrator 

Davis gave the position of the board in such 
a situation by commenting that “the strike 
never should have occurred and never would 
have occurred if the company and the union 


had included a form of arbitration as the final 
step in the grievance procedure under their 
contract, as thousands of American com 


panies have done in the past few years 


This is only one instance of the type of 
grievance problem that confronted the 
poli y developed by 
* If the views of 
taken as being 


then 


board, 
and an example of the 
the settle it 


Chairman 


board to 


Davis can be ex 


opinion, it can be 


pressive ot board 
said that the board 


the less obvious aspects of settling grievance 


Was aware otf some ot 


disputes and the importance of the grievance 


(Footnote 32 continued) 
be settled in that 
recourse to the procedures of the Board In 
addition, the Board expects all parties, even in 
the absence of established grievance procedures 
to settle grievances through direct negotiation 
and, if voluntary arbitration. Where 
the company or union seeks to have a case in 
volving a exrievance certified to the National 
War Labor Board, the Board will consider the 
grievance, if at all, primarily from the point of 
view of the establishment of effective grievance 
machinery within the plant 
‘William H, Davis, ‘Industrial Peace—a War 

Must Mill and Factory, August, 1943, pp 
73-74 

“Tat the board never Jost sight of the ele- 
ment of voluntarism can be seen from Davis’ 
words in outlining board policy in this respect 
War Labor Board's policy Is to install 
of some sort as the terminal point 


agreement manner without 


necessary 


for management's concern on this score 
Hill 





1 Main 


question as a whole in the schem«e 


taining war production 


here is no grievance and no accumula- 


tion of grievances, so great as to justily a 
strike in wartime, of course, and most 
workers patriotically remain on the job 


despite aggravations. But, even where they 
fail to strike, morale is lowered if grievances 
remain unsettled, and war production sags.” ” 
board’s 


the 


was 
procedure and 


Grievance definition.—|t 


policy to sponsor grievance 
to encourage the parties voluntarily to set 
up their own machinery, as mentioned above 
This, however, did not resolve all problems 
in this area. The parties were not adverse 
to the acceptance of grievance clauses in 
their contracts; the rock which could easily 
scuttle any grievance procedure was the 
answer to the question: What is a grievance? 
Now the definition of “a grievance” can 
be very broad. Within the framework ot 
the “clinical approach,” a grievance is never 
not a grievance.” Every complaint 1 
manifestation of some dissatisfaction whicl 
if not aired or answered, will result 1 
lowered morale and production. In all jus 
tice one can tell a worker that his complaint 
has no merit, but this will not ive the 


problem. If the worker “feels” an injustice, 


regardless of whether there is at merit to 
his case, there is a problem to be solved, a 
sore that is festering, an effect on prod 
tion. This view, however, would give stat 
to every conceivable gripe or issue that 


cared to present and 


of the 


employees or unions 
under 
procedure. Naturally, management 


sist a broadened inte rpretation ola 


discuss the aegis grievance 
will re 
vrieval c 


because of its transgression on management 


prerogatives. This was especiaily so during 


the war, since the board was sponsoring a 
policy of arbitration as the last step in the 
grievance procedure Under the circun 

for grievance procedure, where the employer 
and union do not provide for it voluntarily. We 
would prefer to have this done by partie 

themselves, for the parties then can determine 


which types of cases should be subjected to final 
arbitration, according to the peculiar condition 


of the plant or industry (Work cited at foot 
note 33, at p. 75.) 
At p. 74 
“ See especially Benjamin M. Selekman, La 


(New York 
where the 


bor Relations and Human Kelations 
McGraw-Hill Book Company, 1947) 
legalistic approach is compared with the clinical 
approach, It is in reference to the latter that 
Selekman examines the question When is a 
grievance not a grievance” He gives the an 
swer; "A grievance is never ‘not a grievance 


(Al p. 9) 


7 See report cited at footnote 5, Vol. I, p, 106 
Lee H 
Hook, in Management at 


and Charles R 
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An indication of the board’s position can 
ts arly CASES, V ni 


stances, management resisted any broad 


interpretation of a grievance that would be seen trom one ot 


give to an outsider—the arbitrator—decision- | gomery Ward and Company. Here the bi 


making power in areas which management set up these criteria tor disputes in 


felt were its exclusive province. Lee H grievances: (1) “working conditto 
Hill and Charles Hook, writing within the “interpretation and application 
experi ment” and (3) “alleged violations 


] | 


framework of the war labor board 
ment, including alleged abuses 


ence, gave this advice to management and 
to the union: “ they should not commit by supervisors The boare 


themselves in advance to permit any issue cific as to what should n 


that may arise between them to be settled grievances. These were A 


do so would be to business practice, opening 


by an arbitrator lo 
both em units, choice of personnel (subjec 


abdicate their responsibility to 
plovees and sto kholders thes ity rok OB choice of mere handi 


business questions not dire 


It is less than conjectural to estimate the 
with supervisor-employee rel 


value that the union would place upon this 
advice; Hill and Hook wrote principally rhe 
gomery Ward case (November 5, 1942) 


parties to the dispute 


or the benefit of management. It is quite 


itural for unions to want to give broader directed by the board to imcorporate 


ope to grievance definition so that they their contract a clause setting tort! 


may more effectively process the complaints the foregoing aspect rrievanice 


time en interesting to note that this definition 


limits to a grievance as accepted 


t their members and at the sare 


hance their own power vis-a-vis manage 
ment It is as natural for management to mously, significantly yu labor 
resist any encroachments upon its rights dustry member as 
and prerogatives under the guise of griev members 
ance processing The board hewed 
(he board was interested in this power that grievances that 

only insofar as it affected the grievance procedure 

Under the circumstances it had step arbitration 
ome up with sore definition of a those concerning 
vance as a guide to the parties in their pretation ol the 
ract-making. It is hardly evident that 7, 1943, in the Aluminum Compan 


e board was interested in maintaining, ica case (November 27, 1943) 


nereasing or reducing management rights found a region: Vi labor bo: 
and prerogatives as a matter of policy,” nor too broad the 


did the board initiate or conduct a laboratory that could » final 
the human relations or the clinical ap include only “any difference 
oach to grievances. There were no attempt dispute between representative 
novel pioneering and the disturbance of pany and any employee 
on-management relations or redefinition entatives regarding interpretation 


traditional rights and prerogatives of any ovision of this agreeme 


(Footnote 37 continued) ment and union rights in particular situat 
the Bargaining Table (New York. McGraw-Hill the Board wa hesitant about breaking 
300k Company, 1945) articulate management ground. Its decisions were guided to a 
position. Management must insist upon a defini extent by industry or area practice, the 
tion of a grievance, or “‘any question at all to avoid work stoppages, and the desiré 
night be taken to arbitration They suggest 
the following contract clause Any difference 
between the employer and employee involving 
the meaning of the provistons of this agreement "On more than one occasion the board |} 


parties (Constance William NWLB 
mist (report cited at footnots« Volt 
623-624) .) 


hall constitute a grievance and may be taken place limitations upon the directive of 
up in the manner hereinafter set forth (At regional board vVhich were considered too 
p. &1,) broad in scope. An example is the Lewitles and 
* At p. 82 Sons Case (April 13, 1944). The original dire 
‘Again we see the board's reliance upon tive of Regional Board II (New York Cit 
voluntarism 'he War Labor Board consis Stated that the ‘parties shall endeavor to adjust 
tently held that the most desirable method of and settle any and all complaints, grievance 
deciding disputes between management and and disputes that may arise’ through the erie 
labor, Including differences concerning manage ance procedure The hoard, however amended 
ment rights, was collective bargaining The the order so that only those complaints, gris 
only exception was in the area touching upon ances and disputes that arose under thé pre 


; 


the wage-stabilization program. Otherwise in sions of the eontract could be processed unde 
dispute cases concerning the scope of manage the grievance machiner 
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March 29, 1944, the board re 


Again, on 


iterated that “all disputes arising out of the 


application or interpretation of any pro 


vision of the agreement of the parties shall 


4 


be deemed grievances.’ 


On the 


board, starting 
(the 


that the 
defini 
Vontgomery Ward case), evolved 


suvlace it May appear 


with a conservative 
tion 
conservative policy 
Actually, 
changed except that that board’s language 
Management find 


definition to an ex 


to a more 


regarding 


nothing much was 


Kr’e vance 


became tightened could 
board’s 
Hook 


board’s policy in this matter as 
It would be heroic, 


comtort im the 


tent. iit and could point to the 
a guide tor 
management to follow 


further and say 


approve oI 


howeve r, to go 


that the 


one 


did not 


step 
board any 
definition of a grievance written by the pat 
that went the board’ 
disputes out of the 
interpretation of the 
“This is how 
It placed no 
the 
own 


ties themselves beyond 


limitation of arising 
application and con 
tract. ‘The board 


lar we go in our 


only said 

definition.” 
hindrances on 
their 


prerogatives in this area, provided they did 


limitations of power of 


the parties to define rights and 


not do violence to the wage-stabilization 


program 


Aside from the development of a working 
had to 
were 


definition of a grievance, the board 


decide whether some specific issues 


proper subjects for the grievance procedure 


Proper subjects for grievance procedure. 

The board ruled that disputes over piece 
rates could be processed through the griev 
dure. A pattern in this area was 
set by the Phelps Dodge Company 
(March 28, 1944). In the initial ruling by 
the regional board (New York), it was di- 
that the company set individual in- 
centive rates but that the have the 
right to challenge these rates through the 
grievance procedure. The employer mem 
ber of the regional panel, Howel 
dissented because the power of the umpir« 
who the last step in this 
procedure was not limited as desired by the 
company. In previous between 
the company and the had been 
agreed that the umpire “shall not have jurisdic- 
This limiting 


ance proc¢ 


case 


rected 
union 


Barnes, 


was to rule in 


contracts 
union it 
tion over job or wage rates.’ 
clause had been eliminated by the regional 
board, and Barnes protested that arbitration 
“ Mills Novelty Company (March 29, 1944) 
# Hill and Hook, work cited at footnote 37, at 
pp. 82-86 
* See 
p. 107 
“The language, which the board adopted, is 
that of the panel “It further recommends 
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report cited at footnote 5, Vol. 


in wage-rate “done at all 


should 


questions 11 


only be done under some form of 
definite and mutually agreed upon principles 
[between the union and management] 

task of the arbitrator would then be 
whether these 


been correctly interpreted and applied to the 


principles 


to deciding 


wage rate in question.” 


‘I he board took up the app il 
in this case, and modified the 


tive to the extent of a: ting Mr 


compat 
regional dire 
suggestion. The parti 
negotiate “criteria tor the 
piece rates’: these criteria 
part of the contract, and the cor 
provide for the 
through the 

rates were challenged by the 
inconsistent with the a Phi 
was followed in the Union Bi 
case on March 9, 1945." 


Another 
touched 


proce Ing of! Vape a 
grievance procedure when such 
iS being 


union 


criter pattern 


scuit Company 


area of incentive 


by the board wa 


upon 
timing and rerating of incentive w: 
The board ruled that this 
ject to the procedure In 
Foote Brothers Gear and Machine ( 
cast (July 17, 1943), the 
stalled a 
ployee 


proc ( 
grievance 
poration 

had in 


whereby mM 


company 


tem 


Suggestion sy 


were given bonuses for suggested 


improvements in techniques on certain in 


centive jobs. As a resylt of suggestions for 
which the company did pay the bonuses, the 
their earning 
the 


rerate the 


able to increas« 
Under 
wanted to 


workers wert 
the circum 
and 
considered too tat 


considerably stances 


company retime 


jobs whose rates it now 


The 


speed-up, and insisted that the rates in effect 


union charged the company with a 


before the suggested improvements be frozen; 
it opposed any retiming and rerating 

Che board denied the union’s request that 
“the 


technical im 


the rates be frozen because 
is entitled to the benefits of 
this 
increased profits but as an advantage in its 


position.” It 


{ ompany 


provements ot sort, not, of course, as 


relative was de- 
cided, 
should 


competitive 
that 
right 


however, while the 
the 


jobs, the union should be given the right to 


company 


have to retime and rerate 
challenge under the grievance procedure the 
results of the company’s study the 


union felt that the new rates were unjustly 


where 


determined.” 


that the Board declare that the issue of whether 
or not re-rating and re-timing these jobs is 
justly determined by the company, under all 
relevant circumstances, become a matter to be 
handled jointly by the company and the union 
under the grievance procedure established in 
the contract between the parties.’’ 
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vanced that this was an infringement upon 
the management function and would inter 
fere with the efficient operation of the com 
pany.” The board agreed, and modified the 
regional board order by striking out the 
reference to grievance procedure and limit 
ing the union’s participation as to schedule 
changes to discussion prior to their effectua 
tion, Thus the board relinquished its earliet 
stand that changes in hours and shifts were 


subject to the grievance procedure 


In regard to seniority rights in promo 
tions, transfers, layoffs and hiring, the board 
ruled that these were all subjects for the 
grievance procedure, The American Can 
Company case (January 14, 1944) offered an 
example of the type of seniority provision 
suggest d by the board 


“It is understood and agreed that in all 
cases otf increase or decrease of forces, 
length of service shall be considered the 
first important factor together with knowl 
edge, ability, and physical htness W hen 
knowledge, ability, and physical fitness are 
relatively equal, length of service shall gov 
ern, The determination of the proper ability 
to perform the service required shall be 
made by the company. However, if a dis 
agreement arises as to these qualifications 
as applied to a particular individual and a 
particular situation, the dispute shall be 
settled under grievance procedure.” 


In the Johns-Manville Company case (May 
9, 1944), the dissenting employer members 
of the bouard—in objecting to the above type 


4 seniority provision—said, in part, that 
“success or failure of any industrial opera 
tion is management’s responsibility As a 
corollary thereto, management must have 
the right and authority to fill jobs with men 
who ean, in its judgment most completely 
perform the work.” The majority of the 
board, however, was very definite im the 
opinion that management should not have 
an exclusive and urquestioned right im lay 
ing off, transferring or promoting individuals 
Notice was taken of the fact that “clauses 
calling tor referral to the grievance machin 
ery of disputes over the applicability of 
coniractual seniority provisions are a com 
mon feature of American collective bargain 


ing agreements and are expressive of a 


* ‘It should be obvious that in order to dis- 
charge this responsibility the company must be 
left free to determine and place in effect with 
out delays operating schedules which will best 
utilize the transportation facilities and labor 
forces available to meet conditions as they arise 
These requirements cannot be met if the com- 
pany is constantly confronted with the possi- 
bility and probability of having to submit its 
decisions to grievance procedure.”’ 
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widespread recognition of the legitimacy « 
the interest of employees in a regularized 
procedure governing their promotions and 
layoffs. Furthermore, experience with suc] 
clauses has shown that their very existence 
has tended to forestall dispute s over alleged 
arbitrary action by management.” 


Thus, the board recognized precedents 
It was also astute enough to detect that di 
content with management action, in this 
area, on the part ot the employees- even 
baseless—was disruptive to the war effort 
and that the grievance procedure could be 
the safety valve through which “alleged” 
arbitrary action would become less unjust 
in the eyes of the employees. But the think 
ing of the board in this matter was not 
rigid. Board action was flexible enough t 
recognize that certain situations called ft 
a deviation from the rule that promotions 
and transfers be subject to the grievance 
procedure. In a speech by a public membe 
Lloyd K. Garrison, before the Americat 
Management Association,” the handling 
a special problem was illustrated 


“Another type of special statement was 
worked out in the Atlas Powder Compat 
Case. Here was an extremely hazardoi 
production, so hazardous that the Board 
decided that management should not be 
obligated to submit to the grievance pre 
cedure matters of promotions and transte! 
but should have absolute and unfettere 
discretion in these respects.” 


Another type ol dispute that came betore 
the board concerned working rules gover: 
ing such things as smoking, work clothe 
and a miscellanea of plant regulations, He 
exclusive was management’s right to pr 
mulgate rules and regulations for the efh 
cient operation of its plants?’ What were 
the union's rights in matters of rule promul 
gation and the challenging of disciplina 
action by management because of alleged 
infringement of rules? In an early case 
Fulton County Glove Industry (November 
1942)—the board recognized managemet 
exclusive right to draw up rules and regul 





tions for the orderly and ethcient operat 
of its plants This included the right to 
discipline its employees and to marshal its 
work force im response to the demands 

” The dissenting opinion added that to diluts 
this management right was ‘‘both unwise and 
improper and hardly designed to facilitate the 
prosecution of the war.” 

Delivered in New York City on May 24 

1944, and reproduced in the report cited at foot 
note 5, Vol. II, p. 541 
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the job through hiring, transferring, pro 


moting, demoting, discharging and laying 
off of employees his right was not to be 


arbitrary, however; the union also had the 


right ot protest through the grievance 
machinery Vhe clause vhicl the parti 
in their contract 


ere directed to imsert 
id as follows 

The union agrees that the operation 
direction of empl yees, 


making ‘and entorcing ot rea 


ints and the 
cluding the 
sonable rules to assure orderly and efficier 


plant operations, the determination of em 


ployee competency, the power to hire, to 


transter, to promote or demote and to lay 
off, or discharge employees for lack of work 
or for cause, are rights vested exclusivel 


the management of the companies. Should 


yrievances arise through the execution o 





ese rights and powers, 


ill be handled 


vrievance procedure ot the contract 


(May 20 


Management 


such grievances 


under the terms of the 


In the Mead Corporation case 


board attirmed 
right to draw up working rules, regulation 
and policies “subject to the operation of the 
grievance procedure ” The board also added 


Before thie 


us feature to the procedure 
company could institute any change im rule 
and publish it, this change had to be dis 
cussed with the union Should the 
be unable to agree on the proposed change 
the company retained the right to initiate 


subject to union 


through the grievance procedure 

In the / Ingeles Railway Corporation 
case (Jul cz 1942), the board was asked 

rule on the union’s request that worku 
iles be nceorporated in the contract Phe 
investigat recommendations, whicl ere 
accepted bh the board denied the unio! 
request that raincoats be furnished by the 

mpan Suci a matter was termed 
I I r grievance t< be proc ed accor | 
migly slong ith mut dispute h a 
t e concerning smoking privilege i th 
Caring ! rl 1" 

ifiat min lisp tes ¢ thi it ‘ 
result im strike een im the Umon Votor 
( h Te rminal mpan r Im thi 
tance the compat! ida ( et ring t 
en pl ee t €a tre ! r lut t 
empl eC re sa t lhere ft +} rule 


This case is reported in the report cited at 


under the date of 


footnote 5 Vol I p 11] 
January 3, 1945 

Report cited at footnote 5, Vol. I, p. 113 
see also Vol. il, p. 541-542, where, in the pre 
viously mentioned speech of Lloyd K. Garrison 
he also outlined board policy im re=; ‘ 


pave eure in rking out the 
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) 








finally resulted 


board tried to resolve the d pute | ese 
ing to the company the right to pre 
de sirable vearing appar ror ts ei ‘ 
ind leaving t trie I nm the tt 
lenge the easonablene I \ et 
ti rf evance proce | ( 1 i 
ippeal ft tiie be i 1 | I i 
I ron a turned | 1 hie itte 
estal hed b the b ! re ! M i 
ment had the ight to estal nitiate a 
publis! orking rule biect to t 
nmevance procedure im 1 atte ! nter] 
tatior and rea nablen 
As to 1 ‘ | | prope or the ( 
ince procedure { ! ld hye | t< 
that the ones discussed a mar ‘ 
tive of the type | P br ' ref 
the board and ric ere ed a ie 
proper tor proce ine throug the ¢ ‘ i! 
machimery There ere mat thie 
ilso found Krom the NWLB te Nn 
wl report it Cal be ee! that these 
! lucle “differences ari Tit tron med 
Xamination made by tl compat I 
la ind as 4 ment ed ea ( eve 
( anwe il hus route i tiie Tye 
ratte it ( i ri 
Grievance procedure.— J hic board 
levelop a model grievance | edure 
t applied madiscrin ate t ill ca ‘) 
| ( d4mnie wrie inice I c 
t meet p eeds of a la . ul , 
i ! | r ta tecl 1 ind ict 
| ta transit mpa ind a eved 
ng concert ly re ation eve 
te] nthe ‘ | | be adec ate 
mect thie ee ? t ‘ ar? ‘ 
trie 1 eq i lla 4 
t { te] 1 hve N A i | t ! il 
omt if (aru ance ‘ ‘ 
care i | t et the 
t ne or 1 er emet 
Ihe e several featur 
( iu ( eve 
cpte | | 1 ; { f 1 t 
! ! tel il i 
avil liflors | ’ t the ‘ 
the pr ei , rddit 
i na tenet trie irad t i 
t t ‘ ? t ‘ 
{) i thie 
i the 
tructure of gr vance proced ‘ notr 
ignificant has been done by the board ‘ " 
simpi tre ed the mportance of Nnavir 
too many teps and of making ure 
have different peop! it the different tep 
There is no use in multly ng step f i ha 
th = pei me tat 
each tin 





Zrievance procedure, it can he seen that it 
followed no fixed formuia. A few cases in 
which the board set up grievance procedires 
offer an interestizs comparisen of the dif- 
ferent procedures prescribed and also an 


illustration 


rected by the 


' 


1942) 


}: 


lOreman; 


irst 


Perry 


ste] 


ny 


' 
VECONG i 


superintendent; 


union 


settled 


Third step 
resentative and grievance 
representative 
allowed 


Fourth 


If 


st 


ot 


the 


boara 


di- 


types of machine 


Gyroscope 


j f om pi ny 





Employee and steward with 


e days allowed. If not settled— 


’ P : 
Cp Satis ote rediuceg to 


writ- 
plant 


not 


grievance committee with 


five days allowed. [ff 


Taken up between union rep 
committee with a 
ot the 


not settled 


company; five days 


ep: Arbitration; arbitrator 


cle hy 


ignated by NWI RB 


In Montgomery Ward and Company (N« 
5, 1942) 


ve mbes 


lirst ste p 


resentative, 


hit 


a employe e desires, with depart- 


her employee or union rep- 


ment manager; if not settled in five days 
Second step Grievance presented to 

management board responsible ror depart 

ment involved; if not settled in five days 
Third step: Grievance to branch manager; 


if not settled in five days 


Fourth 
company 


or 


step 


Grievance to president of 


his designee with president of 


international union or his designee; if not 


settled in five days 


Fifth > 
selected mutually or by American Arbitra 
Association 


tion 


ste Dp 


Baltimore 
194 


) 
) 





Arbitration; arbitrator to be 


lransit Compan vember 18, 
upanied by 
entat so wishe witl 


rieved employs 





grievances without the assistar :e or pre 
ence of union representtives at tle first 
step oi the erievarce procedure, Until 1944, 
this was the general policy cf the board 
The presence an j participation GF umlor! 
representative vere not optional m subse 
quent steps of t he gricvarce procedure, 
however; they were required 

In an early decision, the J. J. Case Com 
pany case (July 22, i942), ¢ panel report 
which was adapted by the board reasoned that 
allowing the employee to exercise the option 





or presenting a gz vance 

with or without the aid of l 
would “not resuit in favoriiic: it ; 1 
application.’ 

In the Art Metal Construction »mpany 
case (March 23, 1943), the reason for deny 
ing mMatidat.ry vnion participation in ti 
first step of the procedu we tuted as 
follows: “The unt demand that a a 
resentative be brought into every erie 
is denied, not only because f its doubtful 
propriety under'the National Labor Rela 
tions Act, but because the panel believes 
that if the individuals concerned can resolve 
the complaint between themselves the um 
moning ot another person only complicate 
the issue 

In an instance where the regional board 
would have allowed the employee to process 


the grievance alone through all the steps of 
the grievance procedure, however (Z10n’ 
Cooperative Mercantile Institution case (De- 
cember 10, 1943)), the board amended the 


regional board’s language, “the employee 
concerned 1 We at ipanicd by one er 
m members of the division s4 ird com 
mittee.” » read *shic empioyee concerne ! 
hall : AC companied etc.” 101 th 
subsequent steps in the grievance procedure 
Che board’s position of all individ 
ial employee t present their own i 
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idual employee or a 


of emplayees may present grievances t 
presented the gri¢ 


fo the empleyer, the rizhts of the 


sm iit 


empiover. Having 


sroup of employees rest 


ences cease and the s¢ ttlemen? ol 
revarces must then he 
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entrusted to 


‘ mploye T 


group 
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vances 


individual 


rCCTIN 


ts Was that any ttlement kad to be con 
ae sistent with the provisions of the contract 
i between the emplover and ihe w iol 
\éiter the Juche decision, ¢hry WLi 
modined its directive to 4 cide wit! 
N |} RB thinking } the Hietler Mn (tix 
auglas Awcraft Compan Ine, case (May 
> 17, 1945). 4; board directed that dividual 
: CU. Pioyee could present the Oowh pries 
ance but that the nion by notin 1 « thi 
in all instance aid that “the Company will 
: negotiate with the Union concerning the 
disposition ol wh grievance except v 
PA1OS¢ Hot mvotvir wm miter, iti 
t the collect agreement 





1) ent on WwW the 7 11 Til 
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mentation ere the | ard t 1 i 
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», 1945). Basicall t 
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iF i 4 minority 
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estive entful 

Phe flexibilits ob the board 3 if t 
time liunits thin t¢t! pol ‘ tite 
halance betwee tem muel peed and tor 

cn delay t ipparent trom an examina nN 
usd compat 1 OF Case deal th the 
settin ' tim limit \ ¢ mipa 1 of 
ri eaLe | procedy re a VI ifiat the 
board allowed five da wid, im one in 
stance Ou day at cac' tep Il the pro 
cedure In i lrt Meta! Construction 
or mepany case, the ward pro ided “a peedier 
route + hours | the presentation of the 
MMIC VATICE 72 hour each for the first and 

nil Cps ind tel 1a\ : third 


















d the for filing discharge 


under the old 


board ‘ tirne 


grievance trom three days, 


Chis was in answet 
that three 
words, “not reasonable 
lack of 
with union procedure among the employees 
in thi 


MANY o! 


contract, to five days 


to the union's contention days 


were, in the panel’ 


mt view of the relative experienc: 


plant and because of the fact that 


them are uneducated and even 


Again the 


directive to fit the particular circumstances 


illiterate.’ board tailored its 


Ola Cast 


Form of presenting of grievances.— Should 


grievances be presented orally or on a writ 


ten torm If presented in should 
this be 


writing, 
initial subse 
advantages of submitting 


I here 1S 


done at the step or at 


quen 
Kricvance I i can be seen 


the ¢ piisht ! i permanent record; 


frivolou may im liminat 

rieved has to st: his cas 
in writing; and the faliible memory is given 
disadd 
ithiteracy of 


and tht 


vhen the 


AKER 
int aid (On the other hand, ore 
anti are the po sibility or 


thre averieved, the inconvenience 


aking of time from production 
Mhe cd: 
ances th writing Wa 

at other 
' A , 


m Report of th ul 


mand tor the submission of griev 


advanced sometimes 
by the union 
nai U it 


that most of the dispure 


settled hy, 


by Matiageimment times 


The T, 
Labor 


concerning 


rmmnatl 


foard rates 


this issue were con 


ciliat‘on.” An examination of cases wher 


the board ruled on this matt shows that 


itation t g in writing 
d hu i Detroit Stee 


1943) 


favore 
Products ¢ 


the company 


mpany ci bruary 1! 


collective ba vait 
had to 
ol li 
appeared wo be 


grievance 
b un 


presentation emed agai 


the union’s enlargement ot the grievance 


thie second step so that a thie 


might not 


compa! 
“vou even know we 


about the 


stated, 
talking gric\ 


Vanufa 


1943 


ithe 
McOuay-Norris 
ff November 16, 


provided for the reduction of erie 


vided by the ¢ 


inces 


writing on torms ] mpat 


| toremat 


and signed by the employee al 


involved and 


ettled 


referred to” if the 


in the first step 


Stewards paid for grievance handling. 
When a takes 
his work to pre nt of 


union steward time out of 


process a grievance 
pay him? the « ny? th 


who should 


footnote 5, Vol. I, p. 122 
payment was stated 
who aré 


”" Report cited at 
” Actually, the 
as follows Union 
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issue of 


representatives 


union’ Should he present grievances afte 


working hours on his own time? In at 


answer these and 


to the 


tempting to questions 


offering solutions problem nvolved, 


the board demonstrated, as much as in any 
ot its decis:on-making, its con 


cern for realities and its recognition of 


individual differences. Here, too, we sec 
he board probing deeply and thinking through 


a problem before coming up with an answer 


An examination of a series of cases reveals 


the aforementioned approach immediately 
International Harz 
15, 1942), the 


representatives 


in the 
(April 


that union 


rhus, ester Company 


Case board directed 


receive payment 


trom the company for time spent in han 


dling gri vances.” But be yond that, one 1s 
which 
member, Wayne 


solely in 


mpressed by the board’s reasoning 
was expressed by a public 


S wse: “This 


nition of ime practi thi 


ruling is recog 
egard among 


many piants making sroducts similar 1 


manutacture Internationa 
; Compa Th a was aware 
r, that dire payment by the con 
| 


ted 


coul abuses, Pa direc 
parti ( lude in 

rtam <« city vhicl 

nployers 

time 


ali 


mion relator 


In the 
1942) 
he paid by 


mpan 
the n petitioned 


company t 


ubject 


ances becau the 


as well 


ountered t 


+} 


different t: 
t} e union av ts own Ste wards writ 


has in the reimbursed its members for 


lost the 


past 
settlement 
rds indicate t 


hardship.” Thus 


time vances 
and ther ( 


posed no undue 


shall not lose pa) 


grievances 


Company 
spent in 


employees of the 
during the time 
within the piant 


handling 
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refused to disturb an existing relationship representatives for ti: 
when there was no compelling reason to do committee meetings t ‘ place every two 
so. That the panel might very well have weeks to the amout f four hours pes 
ruled otherwise can be seen from these meeting. In denyiis union's request, 
words: “Extenuating circumstances whicl the board, wih Gee 
might result in a different conclusion, have the opinion, revi 

volved, On ore har 


” 
| 
ne runctic 


not been shown. 


of the union an s duty t 5 slovees 
In the Los Angeles Railway Corporation , ind employee 


case (laly 22, 1942), the board refused to 


allow company compensation to union rep 


which in ordet ) be carned 
independent basis—required that 


eRe reimburse its own representative 

resentatives for handling grievances because mayue ; : 

j . * 4 , : ther hand, there vere some who viewed 

the union did nct customarily provide for 
grievance yrocessing aS a tunction ot mat 

this im its other contracts ~ e 7 

agement’ personnel responsibilities, to | 


In the Niles-Bement-Pond Company case I; 
(1; > 2 Oe } | oO [ 
(January 2, 1943), the board referred t stamee shuses could occu \ 
grievance handling as “other union work could 


compensated by management 1 eithe 
’ make the 
and offered the opinion that the union re onerous and draw: 
imburse its men, but left the question open the union and drain 
for negotiation between the cempany and ' 
the union 
In the Detroit Steel Products Compan ise where manageme 
(February 1, 1943), the company and the — sentative 
umion were operaunre’ under a contract 
provided that the « Miia 
rievance time. In effect, tl 
blank check on unlimited time 
und taat the union had abused its 
and that tl “major cause of the prok 


m of tie grievance procedure has been 
he disposition of the anion lez 
and orate at great length 
relevant of sermurelevant 
| spute ” The board, ti: 
parti to meorporate 
provision under which 
that it would not “abuses 

adiustit grievances 
expen ‘ ; the event 
" 


abuses occurres mpany 


vric ance } 


from the 


laying 


was | 
mining t! uestion of who 
cxpecnses i processing griey 
the board was attempting to 
that was equitabl and not 
An unportant factor was the coroll 
tion How will the bearing 


eithe management of 


T 
speed and effectiveness of 


It was in a McOuay 
ing Company case (July 3, 
board examined this whole problem | 


uughly and attempted to estab! 


guideposts to follow. In this case 


had requested that the company 


” In denying the union request for reimburse which would then be incorporated 
ment of union representatives by the compan) lective agreement If the parties 
the board ordered the parties to continue their to agree on past practice, the boar 


past practice and to reduce this to writing (Continued on the following page) 
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The McOua No I ise 


eral criteria that would apparently rule in 


r stablishe d s 


1 


sub equent decision Che board was deter 


mined to prevent abuses that might aris« 


from the tem of payment; the system 


of payment would have to be justified b 
its contribution to the 
of the 
board 
past 


industt 


effective tunctioning 
In addition, the 


consideration to 


grievance proc dure 


also gave veighty 


practice in the company, area and 


adher 
Thus 


{September 


1" sul equent cases, the board’s 


to these prin ple can be 
Iviation ¢ 


secn 
wporation case 
i¢ board modified the regional 


board’s ruling that employees were entitled 
half hour 
grievance procedure to the 


half nour per 


Cat h ste p 


paid time at 
amout 
week This was it 
charge of abuse 


ente d 


mipat 
many 
1 work 


petty 


unimportant 
ird’s continuing concer 
abuses, ver its last montl 
ie Hoover 
tained th recom 


i board, 


on represent: 


with 
Compan, 


direct 


This 


it w: u ) stati s indicated tl 


d on the ba 


the ¢ . dure wi ot functioni 
proper] and theretore, the ( : ime withi 
the VJ Ouay-Norris rule and, 
should 


rece ly 


finall thie 
directive provided that 
abuse the privile f 
by the « wipany, ich allewed 
be ubject to the grievance 


arbitration 


for the proper functioning 


a tl final tep 
procedure, area practice and insurance 
abu ( were all involved FI one CAS 
all case ere a imply illustrative of 
poli y, but again this wa o because 
board was not operating within the co 


of a rigid tormula 


Final step in grievance procedure. 


been seen thi li that the board ave 


drawing up a single set of rules pertainis 


The board 


pro ‘ dure 


to the grievance 


(Footnote 60 continued) 
point an investigator to determine the ‘act 
Since the parties were unable to agree in thi 
case, the board directed that the 
company compensate union representatives for 
75 per cent of the time they had spent on the 
first and second steps of the 
dure (McQuay-Norris 
(February 14, 1944)) 
" Report cited at 
128-129 
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ubsequently 


grievance proce 
Manufacturing Company 


footnote §& Vol pp 


policies im tht respect 


a tramework of under 
principles to meet var 
industry, size, area and other 
There Vas one cornerstone, 


' 
the board sought to structure 


ever grievance procedure 


form that procedure might have taken 
was the instal arbitration as tl 


tep in tl procedure 


seen 
board and the speeche 


sidered 


process 


be rs, last-ste p arbitration 


vital part ot the collective bargainis 


ind a contributing fa to industrial 


William H 
NW LB, 
{ 


Davi 
peaking bef 
\ Management 


1944, l listener 


Ba 


Vancement ot 


the use of 


@ Addre deiis : Vash 
and reproduced cited 
Vol. II, pp. 534-535 

Address delivered on Decem,; 
Swarthmore Pennsylvania, and repr 
report cited at footnote 5, Vol. II, p 

™ Addr Industrial Relation 
ociation of Wisconsin, at Milwauke« 
uary 12, 1944, and reproduced in 
at fuotnote 5, Vol. II, p. 527 


before the 
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these concerned the scope ol arbitrati 
permanent v 1 ho arbitration 
selection of an arbitrator 

As to the first of these 
erally ruled that the 
arbitrator be limited to 
rr grievances that 

or interpretation « 


le Wa established, fairly 


cif 
i 


ntgomery Ward Company case mentioned 


Che principle still prevailed in 1945 


in the Aluminum Company of Ameri 
(March 16, 1945) 
ie parties to include 
clause which read, in 
involving the application 
t the te this agr 
ubmitted either party 
here were instar 
this pring 
vecial situations or conditions 
noted above, the board, ir 
Company case ruled thar pre 
transtet wert not grievance 
scope of the arbitr 
“hazardous nature 


i¢ | company necessita 


by m inagement ot 


motions 


As to the issue permanent 
arbitration, the board generally fa 
permanent arbitrator for duratio 
collective bat rAInNINgG contract, and 
rected where there was no employer 
position to this scheme or there were special 
considerations that required a permanen 


arbitrator.” Conclusions 
In the Chrysler case (August 27, 1943) Wien the 


hich is cited by the termination report, 
] 


¢ board’s partiality for permanent arbitra 


1 


expressed threatenes 


“In some agreements each unresolved materials 
grievance is ubmitted to an ‘arbitrator’ cution 
hose tenure ts limited to on r several callin 
Such a system work vhere 
ry hav ad 


Wy 


h parties have developed ‘ i facts 
collective bargaining relationsh ven in 
such cases, there have been shortcomings nium 
over such ad hoc ‘arbitration’ Different 

‘arbitrators’ may provide some 
interpretations; coming ‘cold’ 
tion, they lack understanding 
relationships; and experienced 
frequently not available for ad 
The S¢ defects are most compelli 
organizations, In consequence 
ing number of agreement 
continuing, named umpire or 


’ 
nan 


Atlas Powder Company (December 


National War Labor Board 





It was just as remarkable that the board 


as able to achieve so much without dé 
during 
with 
The 
board and its function 
this 


auspices,” 


collective bargaining 


C¢ rtainly, 


stroying tree 


the wat some compromise 


bargaining was made 

the 
but 
government 


calle d 


than a 


ree collective 


very existence ot 


attested to that, “voluntary arbitra 


tion under as George 


it, Wa a minor retreat 
rout. Could the 

Indeed, at the 
choice 1 | 


1 
couid 


Taylor has 


rather major nation 


expected more out 
hostilities, 
to suspend collective 


the the 


have 


break of the ave 


bargaining 


war and 


been made 


altogether for duration of 


to promulgate through government edict the 
rule and regulations governing relatior 
Phat would 


nuld have 


it 1s u perhap 


between management and labor 


have been tl other extreme It 


cho c, 


the 


been an uliwise 
conduct of the war 
and it didn’t 
torestalled 


principle ol 


affecting 
could 


board's 


adversely 
But it 
The 
the 


collective 


This 


have happe ned 
continuing uccess 
extreme violence to the 


bargaining that could have occurred 


attempted to bring out in 


paper ha 
board’s operation 


and te 


one area of the 


the reasons tor it success 


board adhered 


arism. As tar 


closely the 
1 
olunt 


procedure Was concerned 


minimum of violence to the 


} 


DATS 


board did a 


institution of collective aining. Perhaps 


this is the explanation t its success 


Looking back over th 


board Was concerned 


cedure, the following 


uccess of the board in) minimiz 


toppages and protecting collective 


an be made 


Wie ¢ 


The board 


pect the 


(1) , 
shes of parti 

to the problems presented to tt 
vork of the pal 


its decisions 


olutions 
not beyond the frame 


ties’ thinking on the matter; 
were derived from the principles 
labor 
through the 


, did 
solutions that 


ind philosopl 


developed by and management ovet 
; : 


Yval’rsS process ¢ 


ihe 
the 


thi 


Decisions ! 


bargaining; and it not impose upon 


parties were roreig! ice) 


broad 


grievance 


arca Ol experience 
illustra 
innovat | Wa 


Most 


pioneer 


pro ‘ dure 


were ho sweeping 


no attempt t< pursue 


thie 


chart 


board, 
the 


shape 


important, 
did 


bargaining 


ing, not llective 


and its direc 


taking initiative and responsibilit 


agement-labor relationships ou 
* Report cited at footnote 5, Vol 


434 


of the parties involved a 


itseli—an outside third 
An 
grievance 
can hardly 


nonwage-dispute 
a different 


party 
examination of the case 
procedure bears 
doubt that 
CadCS 


pattern 


However, to be more 


it would be well to examine a 
statement by Lloyd 


the National 


revealing 
ast chairman of 


Board 
the fact is that 


work 


Wape 


Board’s pioneering 
field of 
Board has turned out relatiy 


On 


temporar 
new the 
industrial 


of its 


experience as 


rulings, and has turr 


practices of employers and uni 


through years ot 
of trial and error, as guides fo 


ot present day contro ersies 


aided greatly by 


the 


tive 
} now le gre or 
the 


proce 
industry 


bers of Board. as we 


tentio am agreements 
unions whe 
precedents s¢ 


and 
certain 
} ave beet 


methods of 


ing particular] 


settlement 
have been particularly 
ind certan 

have been 


7 Spec! 
| pes 


‘In 
done ] 
process¢ 
than to 
the 


invent 
Even prin 
bership, whi 
tied so « 


not invented 


numerous 


ample 


i are 


Labor Statistics 


Pons 
and occurring im such 
as Street railways paper 


icals, meat packing, the 


tation operation textile 


and electri al al pliance 


As can be 


greatly aide: 


ind labor 1 
more, th 
respective 
result, as Geor 


the adisputat 


collective ba 


ratil 


fun 





the terms of decisions made by 
Labor Board.”™ 


(2) The board encouraged the 
ork out their own problems 
that was feasibie. Its adherence t 


whenever 


tarism was real. This was show 


refused to transgress some 


Mal 
prerogatives by making them the 
matter of the grievance procedure 
the board left the initial choice 


trator to the parties 


3) The board did not 


formula, but handled 


and individually as 


that varving cir inces 

required speci derations 

not result in cor lictory and unju 

sions, for the board adhered to the underly 

labor-management principles and philosopl 

“Cast by Cant ipp! vact ‘ 
resulted in a flexibilit 


board t meet thre pec 
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tion, that many employer 
under such a system today 
years re fought uncompron 
“recognition” ‘ sincerit 
uld not 
attitude 
ousness l count! 
major shift of national 
ideals formulate 
national ind 
I think, Ite 
problen 
Si i as 1 end 


limint 


are impera 

function The “recapture,” 
individual rights can be pl 
where the organizati 
with consequen 

uals who make 


thereot or wh depend t T 


[The End] 


protection of their basi 


Taylor, work cited at footnot« 


National War Labor Board 
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Decisions 
Problems 





Changes in State Wage 
and Hour Laws 


In Colorado, a new law has been enacted 
which makes it a felony to pay wages with 


a bad check. An employer will be guilty 
if he issues a check in payment of wages 
and has no account with which to cover 
the check or if he issues such a check 90 
days or more after his account has been 
closed. The employer, in such a case, may 


be fined up to $1,000 or imprisoned for not 
less than one year and not more than five 
or both Another 


situations similar in nature 


law designed to cover 
wage payment 
sufficient funds or credit 


the 


by check without 


to cover—may render offending em 


plover lable to imprisonment of up to five 
years for a four... offense of this typ (CCH 
Lawor LAW Reports (Fourth Edition), Vol 
ume 4, Colo, | 46,515) 

the 


onnecticut, will isow 


Age certificate between 
16 and 18, in ¢ 
the 


mstead of 


for minors 
ages ol 
superintendents ot 


be issued by variou 


retary of the state 
~ education, as before 


tection te 


schools the se 


Sud cel 


board 


tificates furnish pr employers 
violations ot ihe school 


child-labor laws (CCH 


from prosecution tor 


attendance and state 


LLapok LAW Reports (Fourth Edition), Vol 
ume 4, Conn. § 45,040) 

In Maine, the law providing for eek] 
payment of wages has been amended to 


include within its provisions employers en 
gaved im logging and lumbering operatior 
lie amendment also includes 


the that 


an exceptiol 
thie shall 


not apply to employees engaged in cutting 


however, to extent law 


and hauling logs and lumber or to those 
engaged in driving the lumber to its place 
of destination for sale or manutacture, An 
other change in the law states that if the 


terms of employment include provisions for 


paid vacations, such vacation pay shall hav: 


436 


earne ! wages 


the 
termination of 


Same Status as upon 


employment (CCH Lasor 


Law Reports (Fourth Edition), Volume 4, 
Me. € 46,501. 

Women have come in for their share of 
regulation in Maine, too, this year. They 


are prohibited from accepting long hours of 


employment. The law had carried a genera! 


prohibition against employment of females 


for more than nine hours a day or 54 hours 
a week. Now, in addition, it will be unlaw 
ful for women to accept employment for 
longer hours just as it has been for those 


who offered such employment (CCH Lapor 
LAW Reports (Fourth Edition), Volume 4, 
Me. € 44,501). Employers of 


longer required to keep records of hours 


women are no 


of employment of those who work in exe¢ 
utive, administrative, professional or super 
those 


are employed as personal othe. 


visory capacities or of women who 


assistants 
to any person working in such a capacity 
pt vided that all such 


yvomen receive an 


nual salaries of more than $1,560 (CCH 
LABoR Law Reports (Fourth Edition) 
Volume 4, Me. { 44,501 and % 45,570) 

In Maryland, the penalty for obtaining 


services without payment of wages has 
been doubled 
the 


intend to 


Employers who obtain serv 


ices on promise of payment, but who 


the 


liable to a 


cheat and defraud worker 


these $50 


rendering services, are 


fine failure to pay on demand f 
the 


( Fourth 


upon 


wages (CCH Lapor La 


Edition), Volume 4, Md 


In Massachusetts, boards will be 
given 90 days, instead of 60 days, in 


the If 


y Reports 


{ 46,600) 


wage 
whiicl 


to submit reports ot recommended 


rates to the state minimum wage 
the 
extension of an additional 30 
this 


must 


wage 


commission, In addition, commission 
grant an 
but 


Ommission 


may 


days, after extension has run out 


the appoint a new doard 
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(CCH 
tion), Volume 5, Mass. ¢ 


Reports (Fourth 
$4. 005) 


[LABOR LAW 


Employees working under an approve: 


apprenticeship training may be 
employed at less than the 
upon the 


and the fixing by the 


program 
minimum wage 


rate issuance of a special license 


State minimum wage 
rate to he paid the 
LAW  Reporrs 


Mass. { 44,020) 


commission of the 
apprentice (CCH  Lasor 
(Fourth Edition), Volume 5, 


Che power, vested in the commissioner of 


labor and industry, to suspend the applica 


tion or operation of the provisions of the 


state’s general laws insofar as they limit 


or prohibit the employment of women and 
has been ex 


July 1, 


commissionel 


minors under 16 years of age 
tended for another yeas 
Under the law, the 


cise the suspension authority when 


until 1958 
may exe 
he find 
conditions of hard 


that an emergency or 


ship existing in an industry, branch of 

industry or individual establishment require 
or justify such relief (CCH Lapor Law 
Revorts (Fourth Edition), Volume 4, Mass 


{ 44,501) 

In Minne ota, the 
an employer 
OT husband 


amount of wages which 


may pay to a surviving wit 


without administration of the 


estate has been increased by the 


state from $500 to $1,000 (CCH Lapor Law 


Volume 4, Minn 


’ , 
( Mployee 


Reports (Fourth Edition), 
€ 46,555) 


Minimum wages for workers employed in 
1 


he pubic housekeeping industry have bee 
Since 1953 wide 


{ 
ubstantially increased 
order was ruled invalid by the state supreme 
court, this 1s the first 
1939. Minimum wages tor 


increase in the indu 


try since women 
engaged in housekee ping, except 


cents te A) 


and minors 


in resorts, are now trom /5 


cents an hour (in resorts 70 cent ) Hour 
wage rates for minors under 18 years, othet 
than at resorts, are 65 cents to 80 cents at 
iour: at resort the rate 1s 65 cent (CH 
Lanor LAW Reports (rourth Edition), Vol 
ume 4, Minn. { 44,055.04) 

Under a recent law, enacted in light of 


laborers and 
works con 


including roa¢ 


the federal highway program, 


mechanics employed on publi 


tracts in excess of $2,500, 


work financed in part by federal funds 


be paid the prevailing ot the area, 


wages 


1 


as determined by the industria] commissior 


Truck highway work excepted, howeve 
(CCH Lapor LAw Reports (Fourth Ed 
tion), Volume 4, Minn. § 44,001) 


In Montana, prevailing wages must be 


contracts for highway work 


paid on all 


involving federal or state funds. Such rates 


Wages . Hours 


will be the same as thos et b lective 
bargaining agreements in the areas covere: 
by the contracts. Another n« law permit 
housing authorities to comply with condi 
tions attached to tederal financial assistance 


which require determination and payment 
of prevailing wages in connectior with 
housing projects in Montana (CCH [Lasor 
Law Reports (Fourth Edition), Volume 4 


Mont. § 44,001) 


Laborers on public-works projects in the 


state are protected in the payment of thei 


Wares by i bond turn hed by thre con 


tractor to the state or other public body for 


which the building or construction 
done. Such laborers may sue to recover on 


the bond if they file a statute 


their claim within 90 days of the comple 
tion and acceptance of the work by ar 
board or body acting tor the tate or muni 
cipality for whicl the work 1 being dome 


Reports (Fourth Edition), 
Mont 46.525) 


second ( la 


(CCH Lasor Law 
Volume 4 


first- and 


Firemen i! 


. ' 
will not work in exce ot 
i five-day week (C¢ H | 
(bk ourth 


In Ne Vada, 


‘BOR LAW Repo 


$4, Mont. { 44,525) 
dail al 


Edition), Volume 


minimum hourly, 


weekly wage rates for all women will be 
wicreased elfective July 1, 195, H | 
rates vill iy $] an nour lor those over | 


ears of age and 87.5 cent per | WW 
hose under 18 year 
during pt 
vill be ines 


minimum rate 
Of employmel | 


( mploye d in af 


exempt trom the law CChH I ) 
REPOR Fourth Edition), Volume 4A 
© 44.003) 
In New Mex ervice employe 
mum wage rate will be mcreases j 
cent per ur to 6) cent Hective } / 
1957 (CCH Lapor | Repos | 
ke dlit » \ ne 4A N VY 44.00 
In New Y ork there are ne ine ! 
det tor the cleanins ind en ! 
nd the laundry industr Basic nimum 
urly wage rate in the clear 
lyen industs have been raised 1 K 
ents pe hour } septermb 1YOR 
in the meantime appre ( 
att permitt 1 hi ite ‘ | 
nour tor all cl 1! c¢ a | i 
tices Cal eT he nit (Jet ( i ; 
Apprentice ind lea et A | i } 
ent per u iM nnn (J ber | ING 
ind erding September 30, 1959, ? ppre 
tice or learner rate shall be permitted 
September 4), 1959. New mini 
Wage were al tabi hed | thre 





order, as well as new oveftime and part 
time rates and wage rates tor split-shift 
days (CCH Lasor Law Reports (Fourth 


Edition), Volume 4A, N. Y. 9 44,055.02) 


rates in the laun 


been raised to 90 cents 
April 15, 1957, and $1 an 


The basic hourly wage 


dry industry have 


per hour effective 


hour effective October 1, 1958. These rates 
vill apply to “full-time” employees who 
work more than 30 hours per week. Rate 


for “part-time” employees will be 95 cents 


efiective on the 


and $1.05 per hour same 
dates. “Part-time” employees under the 
new order are those who work 30 hours pet 
week or iess Minimum weekly wages 
under the order will be $33.60 from April 


October 1, 

rates will apply uniformly 
state; rate differentials which 
formed part of the old order 
abolished (CCH Lapor Law Reports (Fourth 
Volume 4A, ™. Y. % 44,055.05) 


15, 1957, and $37.33 be ginning 
The now 
throughout the 


1958 


’ 


have been 


Edition), 


In Oregon, the 


which are 


secret payment ot 
those called for by 
statute or criminal (CCH Lapor 
LAw Reports (Fourth Edition), Volume 4A, 
Ore. § 46,560) 


cially unable to pay 


wages 
lower than 
contract 1s 
Employers who are finan 


waves due their em 
ployees when the employment relationship 
ends are exempt trom the penalty of added 
(CCH 


Vol 


amounts for fatlure to pay on time 
LABor LAW Reports (Fourth Edition), 


ume 4A, Ore. { 46,510) 


Che three days’ notice required of quitting 
who want their wages immediately 

reduced to 48 
Sundays, Saturdays and holidays 


workers 
excluding 
The three 


has been hours, 


days which were formerly allowed employ 
ers in which to make payment in absence 
of notice have been reduced to 48 hours 
Employees forced to sue to collect wages 


entitled to attorney's fees also 
LAW Reports (Fourth Edi 
+A, Ore. 7 46,615) 


due them are 
(‘Toe i 
tion), V olurne 


A BOR 


in the State of Rhode 
trom 90 
Taxicab drivers are 


Che minimum wage 


Island 


an nour 


has been increased cents 
to $1 an hour 
no longer exempt, but ten cents an hour in 
tips towards the $1 
mum. As to other employees who receive 


tips, up to 30 cents an hour may be credited 


may be credited mini- 


towards the statutory 


proof that the credited amount was actually 


State minimum upon 
received by the employee. Employers which 


are religious, charitable and nonprofit or- 
ganizations have also been removed from 
ssification, but workers need be 
cents an hour (CCH [Lapor 


Edition), Volume 4A, 


the exempt 
paid only 
LAW Reports (Fourt! 
R. I. § 44,003) 
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cla 
75 





canneries have been elimi 


In Tennessee, 


nated from a list of prohibited types ot 


employment for children under 18 years oi 


age. Child labor in plants processing agri 
cultural products has been 
of the exceptions to the law 
children It is 


labor under. the 


removed as one 
regulating the 
‘ 


intended oO 
( hild 


now 


labor ot 


regulate such labor 


law the same as other types of employment 
(CCH Lapor Law Reports (Fourth Edi 
tion), Volume 4A, @ 45,005) 


Texas passed a “hot check” law, which 
makes it 


present a check or other 


unlawful for an employer t 
order for payment 
employee in payment 


check will 1 ‘ 


ot money to an 
if he knows that the 


wages 
be honored when presented for payment 
(CCH Lasor Law Reports (Fourth Edi 








tion), Volume 4A, Tex. % 46,515) 
In Wyoming, it is now unlawful to en- 
courage a child under 19 year f age te 


any law of the state or 
child in 


injurious to its health or 


violate te empl 


any such any business potentiall) 


morals o1 


ous to its lite or satety, or in mendicant 


operations, or in any indecent exhibitior 


practice (CCH Lapor LAw Reports ( Fourt! 
kdition), Volume 4A, Wyo 45,001) 


In addition to provisions 


minimum wage law of the 


already in the 


state, which give 


an employee paid less than the 75-cents 


per-hour minimum the right to collect hi 


unpaid wages in a civil action, provisior 


have been added giving the labor comn 


sioner the right to sue for an 


employ 


wages through the offices of the vario 
county attorneys. The labor commissi 
may do this upon receipt of a complaint 
irom an employee or after his wn 


vestigation shows that an employee has 
j 


been underpaid (CCH Lasor Law Report 


(Fourth Edition), Volume 4A, Wyo. { 44,60 
‘“Executive’’ Exemption 
Frequent consultations with management 


and a weekly salary of $160 were not sui 


ficient to qualify an employee for a Fair 


Labor Standards Act “execut exem| 

tion recently Such was the decision of a 
state trial court in Winkler v. Phenix Soda 
Fountain Company, 32 Lapor Cases © 70,677 
The FLSA exempts employees who art 
executives from the overtime-pay provisi 


hour law 
this 
cutter 


of the federal wage 
The 
machinist and die 
a wee k He spent 
consultation with 
number of 


employee in instance 


who earned $160 


some of his time in 


management and had 


charge of a employees under 


him ! 


Because of this, his employer claimed 
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him to be exempt, as an executive, from 


+} 





e benefits which accrue to workers cov 


ered by the FLSA. Governm-nt regulations 


provide that a “executive” is an employee 


vho manages an enterprise or department 
and directs the work of two or more othe 


lovees: if he is paid more than $100 a 





lumitation on the time he 
without extra 
mpensation at a specihes tatutory rate 
he court held that this employee, brit 
ng an overtime pay suit in a State court ol 


appropriate jurisdiction under 


b) of the FLSA, was in reality a working 
oreman and not an executive empl ee 
Phe exemption does not apply to a work: 
nerely because he highly skilled and well 
aid and, in addition t doing his regulars 
rk, gives instruction to men under him 
het the need arise ht orde oO corme 
thin tne s« < he exemption r exe 
empiovec n Til ! t ill 
the ( al duties called or hy the 
f tlati i miiting the cope it the ex 
cl pti 
beca e Ff employee v.orked witl nis 
tools, the court ruled against the employer 
n the basis of a1 pit al explanatory tate 
ment that “mechani carpenters, linotype 
mperators or crattsmer are not exempt 


no matter how highly paid they might 


be.’ But it appears that thi statement 
would cover craftsmen who have no super 
sory duties, as did this employee 


Seasonal-Industry 
FLSA Exemption 


\ citrus processor in Florida was unsi 


is attempt to obtain a 14-weel 


es i] m hi 
Vvertime-pa exemption established tor sea 
onal industri under the Fair Labor 
tandards Act after the government had 
led that citrus-molasses-manufacturing and 
pulp dehydration are not seasonal industri 


I hie processor was engaged in the manufa 


molasses and the dryin f 


Back in 1952, the Administrator of the 
\WVawe-He 1) on of the Department of 
Lab leterminecd that the manufacture 

tru 1 lasse as not a seasona ndustr 
In 1955, he determined that neither was the 


dehydration of citrus pulp and waste 


These findings and administrative dete 
miinatior ot being arbitrary capriciou 
or an abuse t discretion were declared to 


be binding tor judicial purposes by a federal 
Vitchell wv. Libby, McNetll 


Libl 32 Lapor Cases € 70,685. This court 


1 oe 
aistrict court 


Hours 


Wages .. 





Wa entertaming 
secretary of La 
the FLSA hn 
r i 
HiiCe WOTKe I 
workers and t 
ployees ere e€1 
good ror mi 
tederal wage 

The processol 
nen ly enjyomed 
pensation vi lat 
jomed trom an 
goods produced 


while underpai 





' 
i“ 
( 
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i 


Criminal Prosecution 
for Homework Law Violations 


Willful violation 
ard Act ire | ! 
prisonment ‘ 

{ v. freedman 
eld that criminal 

ict if he rie 4 
secured by partne 
turing concer N 
to the homeworke 
were le than the 
mum Investigator 
workers had over 

he emp cl ] 
lense ol knowing! 
engaged it the 


interstate 


than those 
tion, the 
faile | to ¢ mn? 
requirement 
lhe partner 
on probation 
nin Va usp 
ditioned upol 
Phe FLSA re 
tence i mete 
violating the 
tederal wage-|] 
Wage equ 
tron; tailure t 
in the ring 
the « irt tor 
he ill I 
' of the 4 
standard Act 
lepending p 
t the violation 
surt cle | 
rather than fine 
tor first ten 


tempted in 


1 
laAW 


d t 
2 p 
ment 
‘ that 
‘ 
' ' 
i 
iv ‘ 
a i 
f ( 
t hie ' 
} 
if " ; 
fine ry 
ari 
hie atur 
1 ‘ 
+; 
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Merger of American Labor 


AFL-CIO; Labor Arthur J. Gold 
berg. MeGraw-Hill Book Company, Inc 
330 West Forty-second Street, Nev Y ork 
36, New York. 1956. 319 pages. $5 

In 1938, John L 
unions out of the 


Labor to 
Organizations 


lmited 


Lewis led his industrial 
Federation of 
the Congress of Industrial 
For the next 14 years, bit 
personality blocked 
repeated attempts tor Then 
in 1955, Mr. Goldberg became the principal 
draftsman of the first acceptable plan for 
the AFL-CIO merger of some 150 autono 


American 
form 


terness and conflicts 


reunithcation 


mous unions, His labor experience qualifies 
1 


probably more than any other man, 


to write the first 
the split, the complicated negotiations, and 
that established the AFL 


largest and the most influential 


him, 
authoritative history oft 
the agreements 
ClO 
nonreligious group in the country today 


as the 


The new and untested power created by 


involve the 
families, 


the recent will directly 
welfare of 18 


their employers, 


merger 
million American 
the communities in which 
nation in which they exer 
Gold 


con 


live and the 
their rights of citizenship. M1 


presents 


they 
cise 
reliable answers in a 
yet readable, form to such vital ques 


What 


from the 


berg 
cise, 
tions as economic changes may be 
merger? Is a labor 


Will a political 


Can Communists and 


expected 
monopoly to be expected? 
labor party emerge 
once had? 


solved ? 


racketeers regain the they 
How will 
What stand 


nomic, 


power 
racial discrimination be 
will be taken on political, eco 


social and international issues? Is 


independence sacrificed in the new 
Where does collective bargain 
Does the platform 


contain secret goals ; 


union 
affiliation 


ing stand today new 


This is a swift and dramatic narrative 


of how a new and formidable power grew 


440 


up suddenly in America. It traces the AFL 
tu its roots in the Knights of Labor, to 
the split of the AFL in 1938 and the crea 
tion of the CIO. As CIO’s general counsel, 
Mr Goldberg 
the aims, methods and idiosyncrasies of the 
When 


bec ame 


had intimate knowledge o} 


influential labor leaders 
CIO 


counsel of the new 


nation’s most 
the AFL 


spec ial 


and merged, he 
organization 
Industrial 


relations 


counsel for its 
His labor 


work gives unique validity to his interpre 


general 
Department. 


and the 
| Inion 


tations of the merger and his forecasts of 


its meaning in relation to economic, politi 


cal, social and international affairs 


1 


February, 1955, a 
differ 


Meeting in Miami in 


unity committee began to draw up 
ences and convictions of the two federations 


Mr Goldberg SaVS 

“The CIO 
while they 
they were 
built 


that 
seeking perfection, 
convinced that had to be 
principles of (1) no 


negotiators emphasized 
were not 
unity 
around the raid 
ing, (2) no discrimination, (3) equal recog 
nition of craft and industrial unionism, and 
(4) effective 


ommunism.” 


safeguards against corruption 
and ¢ 


On February 9, 


“After 
reassembled in a 


according to the author 


lunch the two full committees 


palm-decorated terrace 
Roney 


rec ommenade d 


room just off the lobby of the Plaza 
Hotel. The 


by the joint 
submitted 


merger agreement 


subcommittee formally 
read to the full 
and was approved and ratified by it in less 


W hile to re 


produce the agreement on the nearest mime 


was 
and committee, 


than an hour aides scurried 


ograph machine—a half mile away—the two 
committees participated in the most cordial 
that the 
had 


moved to an elegant 


social meeting two branches of 


organized labor in eighteen years 


Meany 


corner of the 


secn 


(seorge grand 


plano in a room to demon 


strate his musical prowess. But the eager 
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Speaking on t 


ness to announce the agreement 
walt tion, Mr. Goldberg 


sembled press corps was too gre: 
for the mimeographed copies. The press OF ran 
was called in, and in the torm of two some 
vVnat bedraggled carbon copies, the histori 1, generally 
rer agreement was mad public oreanizations 
vith which agreement ha market valut 


hed surprised not only ' be said wit 


1 1e 7 } by ' 
it seemed, the neg : unions there 


Mr. Goldberg market value 


achieved at had been 


mmportant tactor 

gradually di 

on major issu they occupied 
round basic objectiy 


ts, and attitudes were the same 
craft vs. industrial unionism 
mmuition 


led in principle by recog 
re appropriate, equal, and nece ary lightes 
hods of trade-union organization the public 
CIO had expelled its Communists; t wwreemer! 
vas taking vigorous steps to | 
racketeers; and on the legislative 
front both federations tound a 
purpose 
On level of personal relationship 
AFL and CIO leaders ¢ to know 
trust one another in joint meetings and 
undertaking Particularly important in this 


joint | artic Ipatior 


ben 
"ie . mprehen 
founding of the ICFTU and gover | 


i] activities during World War II and 7 1 , 


ments 
come 


the Korean War Another factor was the bI 
ta ric 


that the national administration wz 
Teor 


feeling 
tax¢ 


in the hands of a business minded grou 
aA liber 


hostile to the philosophy and og! 
ti ’ 
ew Deal and Fair Deal pe Pesars 


supported so warml during two deca 
compen 


Another element was undoubtedly 
dramati passing, within a lew veel 
Phil Murray and Bill Green. Somehow 
marked the end of an era ot inte rteder: 

and brought to the top leadershy 
f the two organizations men who had 


been importantly involved in the split 


al 


rin 


riva 


‘Finally, the negotiation and succe 
operation of the no-raiding agreement d 
onstrated that unity ¢ vork, if 


parties re disposed 1 make 


Clearly. they were nov Spo ‘ 
' + Views on 
“(Over the longer i significant tae ° 
negtn mag le Labor-Management Relations 


in the achievement of unity was the 
federation had Proare in Labor-Masagement EK 


tical demonstration that each 
| Se! ‘Oo. 166 Line 


capacity to survive and progres an Personne 
at neither would c«: llapse a 


the her he height 


| 
j 
the one grout agement As 
" 
\ 


had said about Square, 


civil artare 


Books ... Articles 





The papers included in this booklet were 
presented at the Midwinter Personnel Con- 
ference of the American Management Asso- 
held in February 15-17, 
1956. Included are the following: John E. 
Gagnon, “Forecasting Tomorrow’s Indus- 
trial Relations”; John S. Bugas, “Trends 
and Problems in industrial Relations”; 
W. A. Lacke, “Supplemental Unemployment 
Benefits: The Operational Probiems”; Philip 
Ray Rodgers, “The NLRB: Its Functions 
and Philosophy”; Frank Maria, “It Hap- 
pened in New England: How Cooperation 
Saved a and Edward L. Cush- 
“Vou Bargain for Yourself!” 


ciation Chicago, 


” 
Susiness ; 


Must 


man, 


Questions on Social Security 


Social Security and Public Policy. Eveline 
M. Burns. McGraw-Hill Book Company, 
Inc., 330 West 42nd Street, New York 36, 
New York. 1956. 291 pages. $5.50. 


This book four major groups of 
questions which must be answered in every 
(1) decisions affect 
ing the types of benefits and the conditions 
which they are to be available; (2) 
decisions as to the risks for which 
responsibility will be accepted ; (3) decisions 
about the method of financing the programs 
(types of taxes to be selected; allocation of 
financial responsibilities as between central 
and local governments; distribution of the 
(4) decisions regarding 


poses 
social security system: 


under 


social 


costs over time, etc.) ; 


the structure and character of administration 





ARTICLES 





Emergency Disputes . . . Massachusetts 
not unlike 
when it enacted special legislation in 1947 
to handle which in 
volved public utilities. 
differences in its law 
the result of hurried 
rather, a_ tripartite 


was many ot its sister states 
disputes 
However, there were 


‘I he 


con 


emergency 
some important 


statute was not 


sideration; committee 
was appointed by the governor. The result 
was recommendation for a procedure covering 
“endanger the health 
The result 
was and is unique in its approach; 


disputes which may 
and safety of any community 


ing 
the governor is provided with the means to 


law 


but through a choice 


this 


interruptions 
The 


experience, 


prevent 


of procedures iter of article 
reviews the 


years, with this law, which has as its pri- 


over the past nine 


mary objective to provide incentives for 
settlement of specific disputes through col- 


lective bargaimming or other voluntary proce- 
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dures. He concludes that if a law needed 
to protect the public health and safety, the 
choice of remedies provided by the Massa 
chusetts law is desirable-—Shultz, “The 
Massachusetts Choice-of-Procedures Approac! 
to Emergency Disputes,” /ndustrial and Labor 


Relations Review, April, 1957 


Kelso, a 


three 


Karl Marx . . 

attorney, 
the reasoning of 
founder, Karl Marx. Had 


been seen by thir originator, he might have 


Louis O San 


Francisco discovers basi 


errors in Communism’s 
these mistakes 
become the exponent of capitalism rather 
than its most enemy. The implica- 
tions of such a contention are tremendous, 
The three errors 
(1) his adop 


serious 


considering past history 
which Marx made were these 
tion of the labor theory of value which had 
David Ricardo; 
that the pri 


previously been advanced by 
(2) his failure to understand 
vate ownership of property, including capital 


investments, is political 


in short, his failure to understand 


indispensable to 
freedom 
the menace to human freedom of the owner 
the means of 
state; (3) his 
duced by capital tor 
which he thought was created by 
stolen by capitalists. The author 
doubt Marx’s concern with the problems of 


reasol 


production by the 
vealth pro 


ship of 
mistaking the 
“surplus value’’—value 
labor and 
does not 
society, but questions his economi 
ing as advanced in his book Das Kapital 

Kelso, “Karl Marx: The Almost Capitalist,” 
Bar Assoctation March, 


4 {merican Journal 


1957 


Make 


an econom 


Work Restrictions . work pra¢ 


tices can be either necessity o1 
waste, depending upon one’ 
but it is generally 
of this that 
responsible for all work-restrictive activities 
labor, too 
Vhis 


pro 


pomt ot view, 


agreed, says the author 


article, unions are not alone 


Management—and unorganized 


must responsibility 


the 


share in this 


article attempts to analyze legal 
tection and self-help techniques available to 
the individual faced witl 
output feel to be 


unjustified 


employer when 
restrictions which he 


The 


labor’s right to engage in coilective bargain 


may 


appropriate line between 
ing and other concerted activities and labor’ 
legal duty to refrain from undue restriction 
of productivity 
changes in the current legal-administrative 


make-work 


along with a 


are discussed. Recommended 


control of practices are sug 


gested, proposed voluntary 


national program for the reduction of un 
industrial productivity 
“Industrial Productivity 
Study of Work Restric 


Review, February, 1957 


due hindrances to 
Van de Water, 
and the Law 4 


tions,” Virginia Law 
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Arbitration 





Decisions « « « 
Developments 








is still fly 


7 HE Brooklyn Eagle 
publi atl 


4 it elected to cease 


thoug 
a strike 


is the consequences ol! 
owners claimed destroyed it as ¢ agreement 
back in March, 1955 ployer’s cor 
> r j termination 
Recently, the /agle’s screams could 

for a determinatio 
heard again this time in connector 
the arbitration of termination-pay 
ut of a union contract 


whic h arose 


re renege his contract 
fatal to th 


y 
union \ 
Penal wn , Ne Mistake No Cause 
for Vacating Award 


ES ¥ 70,680 
pub An arbitrat 
ning representative ! 
New paper New Yorl 


ble impasse” had been 


ut strike 


u Instrument ¢ 


[LABOR ( 


appel 
rigl t to arbitra 


upheld 
union co 


tion. Whether 


t had termit 


ntract 


agreemen 


the publisher, 


Arbitration 





Rank and File 





News of Work 
and Working People 








Meetings of Labor Men 


AFL-CIO Conventions.—June 2: New 
State Federation, Atlantic City, New 
Jersey. June 3: American Flint Glass Work 
ers, Miami, Florida; Mississippi State Fed 

Biloxi, Mississippi; Utah State 
Federation, Salt Lake City, Utah; Marys 
land-District of Columbia Federation, Wash 
ington, DD. ¢ June 6: Industrial Union 
Department, AFL-CIO, Washington, D. C.; 
South Dakota State Federation, Watertown, 
South Dakota, June 7: Massachusetts State 
IUC, Joston, Massachusetts June 10 
leather Plastics & Novelty Work 
ers, Atlantie City, New American 
Musicians, 
Office Employees, Minneapolis, Minnesota; 
C onnecticut state Federation, Hartford, 
Connecticut; Idaho State Federation, Coeur 
D'Alene, Idaho. June 11 Workers, 
Knoxville, Tennessee. June 17: Communi 
Workers, Kansas City, Missouri 
June 21: Montana State Federation, Great 
Falls, Montana, June 24 Michigan State 
Federation, Detroit, Michigan; Plate Printers, 
Ottawa, State Federation, 
Houston, Texas 


Jersey 


eration, 


Goods. 
Jersey; 
Colorado: 


Federation of Denver 


Glove 


cations 


Canada; ‘Texas 


Summer Schools 


International Association of Machinists. 

The second annual leadership school will 
be conducted by the Kansas State Council 
of Machinists at Kansas State University 
June 16-21. Courses will provide officers and 
members with knowledge and techniques for 
effective as well as include in 


union service, 


struction in labor-community relations 


International Ladies’ Garment Workers’ 
Union.— The ILGWU's Southwest Institute 
will be held at the School for Workers, 
Wisconsin, June 23-29. The 
Philadelphia Joint 
Board will be held at Unity House, Forest 
Park, Pennsylvania, on June 23-29 also 


University of 


institute of the Dress 


444 


UAW 


1 
week 


United Automobile Workers.—T hi 
ill conduct summer schools for the 
beginning June 16 at its labor 
Port Huron, Michigan, for Region 1 
for Region 1-A beginning June 23. A 
mer school will be held at the | 
of Wisconsin for Region 10 beginning the 
veek of June 23 as we 1] A S¢ hool 
session is scheduled for Region 7, to be held 
United Automobile Workers Educa 
tion Center, Port Elgin, Ontario, the 
beginning June 30 


center at 
D and 
sum 


niversity 
summer 


at the 


wee } 


University of California—The ninth an 


nua! summer management conterence spon 
University of California, Berk 
held 
The 


indus 


sored by the 
Los 
at Yosemite 


state ide 


Angeles divisions, will be 
National Park June 5-8 
Management program i 

was formerly held in Septem 
June Th 
conference is conducted under the auspices 
of the 


c le \ and 


trial relations 


ber, but is now scheduled for 


institute of industrial relations and 


graduate schools of business administration 


of the university 


Shorter Workweek 


Organized labor has set as its next 
bargaining goal the reduction of the 
length of the workweek. 


Several of the major unions have put 


record as seeking a cut 
workweek in 
The United 
Workers, 
Machinists 
kK lectrical 


themselves on the 
in the length of the 
contract negotiations 
Workers, United Steel 
Association of 


tuture 
Auto 
Interna 
and the 
VW orke rs 


this to be a bargaining ob 


tional 
International Union of 
have all stated 
jective of the immediate 

Soc ial 
cause of the eight-hour day and the 
past, but 
call for a 30-hour week as an economi 
An example is the 


future 


primarily the 
40-hour 


today’s 


considerations were 


week in the unions view 
need 


rather than a social one 
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ssity to offset the disturbing effects of 


automation and atomic energy Che Inter 
Association of Machinists resolved 
week could be 
commensurate increases in 
vork ror the 
week 


Ine reasing unemp 


national 
ntil such time as a 30-hour 
established wit] 
hourly wages labor must 
without 


loy 


establishment of a 30-hour 
any reduction in pay 
ment and reduction of purchasing powet 
“eventual 30 hour 


Hayes 


he alternatives to an 
announced IAM 
lhe United Auto Workers, in a conven 
Atlantic Cit April, called for 
workweek also. It is to be a « 
n 1958 and 
dete rmined by a special convention 
called in that vear The UAW be 


workers to be 


President 


tion at 
norte. 


precise bargaining policy 


mecreased efhciency of 
justification for a workweek cut 
Workers declared th: 


about hours 


lhe Electrical 
too, was thinking 
but that did not 
l of a 30- or 35-honr 


] } 


pala holidays, 


reduc 
necessarily mean a 
pos. workweel 
to provide Irequent bons 
suggested as an alternative 
Metal 
cused 
that 


toward a S1xX hour 


veekends, Was 
At the cony 


De partment, attenti« 


ention of the rade 
DT as it 
it was urged 


in hours when 


ernment move 
its employee s in federal shipyards 

According to a 
Statistics 


made by the Bu 
(1955-1956) 17 per 


survey, 
f Labor 


all plant and office workers sur 


17 major labor areas) had been 


40 hours Almost 


workers covered this 


vorking less than a week 
6 million 
study. 46 pet 


surveyed 


were 
cent of the office workers 


were working less than 40 hou: 
a week 


The International Ladies’ Garment Worker 
been successful in negotiations 


three 


Union has 
years, for a seven-hour 
Almost its 
$50,000 membership is covered by such con 


over the past 
day and a 35 


hour veek entire 


tracts whit h « all ror the same money, i not 


received for a 40-hour worl 


more, than 
week In the 


hav ré luced 


printing industry, negotiation 
workweeks to 37 and 36 
according to a Department of Labor study 
which indicated that about 94 pet 
the 125,000 union printing trade ; orker 


in 53 major cities 


cent 


vere covered by contrat 


calling for less than 40 hours a week in 1955 


Thus far. most reductions in 


have 


been made by reduc ing the 


hours in the work day, rather 


hortening the number 
It appears 
day week production 
1s Half-day w s troublesome becau 
traveling t and from 


the time spent 


Rank and File 


is the as ! 


employer's pomt o 
shutting-down time 
other ditticult, 
work eek 1s 
lavott 
staggered work 


whicl co 


ybstacle to the 


it would require 
a 


ws per 


| cent 


ame level 


New NLRB Regional Office 
Established 


Charles T. Douds director of 
Board office which will serve the State 
of New Jersey. 


named 


Jerse) 
Philadelphia 
the NLRB 
Prior to thi 
been regional 
will b succes 


director ol the 


Collective Bargaining 


Roundup of major contract expirations 
or reopenings scheduled for 1957. 
About 4.5 1O1 rket 

by union co t 

cording 


Ralhiny 





covering 


and 


Shipbuilders, 
14,000 employees; Union 
Associated General Contractors of America, 
covering 15,000 employees; Plumbing Union 
and Plumbing Employers Council, covering 
9,000 employees; Brotherhood of Electrical 
Workers Bell Telephone Company of 
Pennsylyania-Jraffic Department, covering 
14,400 employees; and Brotherhood of Electri 
cal Workers Pacific and Electric 
Company, covering 14,500 employees 


and Pacific Coast 


Carpenters 


and 


and (sas 


Several contracts negotiated by the United 
Automobile Workers call for automatic 
adjustments to be 


cost 
June 
negotiated with 
Allis-Chalmers, covering 9,000 employees; 
Automotive Tool and Die Manufacturers 


Nssociation, covering 6,000 ¢ mployee Be a6 
18,000 


of-living made in 


hey occur in contracts 


Tractor Company, covering 
employees; Deere Company, 
11,700 employees; Auto-] 


pany, covering 16,000 employees; 


erpillat 
and covering 
Electric te Com 


ell Au 


Al 
} 
i 


crait Corporation, covering 7,000 employces ; 
International Harvester Company, covering 
10,000 employees; Bendix Aviation ¢ 
16.006 employee ‘ @ 


coveriig 


ration, 


Motors covering 20,500 
« mployees 
Other 


for simular 


ican Corporation, 


contracts negotiated and s« hedule d 
cost-of-living ad 
justments include those of the Electrical 
Workers and General Motors 
covering 40,000 employees; Electrical Workers 
Westinghouse Electric Corporation, cov 
ering 14,000 employees; Aircraft Workers 
Alliance, an independent Union, and Thomp 
Products, Inec., covering 9,600 employees ; 
Union and Associated 
America, reviewed annually 
June 15, 12.000 employees; 
Association of Electric Railway & 
Motor Coach Fk mployee s and Chicago Tran 
13,200 employee S 

June, 


under 


automatic 


Corporation, 


and 


son 
Carpenters General 
Contractors ot 
covering and 


street 
sit Authority, covering 
increases paid im 
259.000 empl vees 
\W age reopen 


incorporated in several 


Defe rreé d 
will be 
12 different union contracts 


Want 


duc about 


crs are 


contracts—the most frequent of 


basing the such 


reopener on 
cost of living, 


variously, changes in national cu 


alte 


increases im the 


ulations or other changes 


United Press Photo 


Joseph A. Jenkins, a 38-year-old attorney from Fort Worth, Texas, was sworn 
in as a member of the National Labor Relations Board by Associate Justice 
Tom Clark of the United States Supreme Court on March 28. 
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chasing worker’s dollar. Still 
upon the 
) 

Price 
and Commerce, 
} 


power ot the 


others are contingent degree of 


changes in the Consumer Index oft 


the Department of Labor 


whereas others merely require anywhere 


from 15 to 60 days written notice in advance 


by the parties to the agreement 


Summer Employment Outlook 


Secre‘ary of Labor Mitchell predicts 
summer employment to reach a peak of 
near 68 million jobs. 

advised the 


Mitchell 

high school 

full-time or 
mer employment this year that job hunting 
vill be 
outlook, 


coupled with expansion in agriculture, co 


Secretary of Labor 


more than 2 million gradu 


ates who will be seeking sum 


good. Regarding the employment 


continume economic strength, 
and 


pre dic te d job 


struction other seasonal industries 
totals 


million by the midsummer peal 


‘1 he 


hundreds of 


would reac] 


Labor Department reported that 


thousands of students 
;obs last 


oyment services 


were 


year by local state em 
More than 300,000 were 


work, 


laced in 
, 


I 
D 
I 
t 
} 


laced im tarm and large numbers 


vere helped to get jobs in nonagricultural 


stablishme nts, parks or outdoor recreational 


assisted i! obtain ng odd 1 hy 


M ite hell advise d look 


ing for a job as soon as possible if a student 


acilities or were 


Secretary of Labor 


planning to work after school closes for 


declared, in addition, that 


the summer. He 
student 


are a seeking a summetl 
vitally important that vou 
n the fall 


If you are 


return 
and complete your 
graduating from | 

spring, it 18 very 


college 


economy 


important 
this fall if you car 


places a bigger premium 


than ever before on education, training, and 


adequate preparation for employment. Thi 
true in the years ead 


will be even more 


as technological changes continue and our 


industries become more complex 


“The high school graduate 
about 

arefully the 
of full-time 


to the 


decided to college 


come” 
to weigh immediate 


employment now as compared 


long-run advantages of further spe 
protessional training 
question that additi 

better jobs The 


will 


cialized technical or 


| 
there is no 


training will mean time 


in specialized training general] 
vell 


and pay scale ol 


directly 


spent 


put new entrants ahead on the 


motional those 


the work 


Rank and File 


force alter 


Unemployment Insurance 
Benefit Increases 


Jobless workers in 12 states to receive 
increased weekly benefits. 


T} , 
Jobless vorkers vi 


unemployment ¢ mper 


begin to receive |: 

ments in 12 states. The legislati 
rado, Idaho, ly liana, Kan is 
Minnesota, Missouri. M 

Ne \ ida, South Dakota am 
passed amendments, whi 
increasing the number 
payments, also 


benefits to 


Other 


amount of earning 


hange 
computing weekly benefit 
tial unemployment 
number of these st: 


In the 
law was amended t 
veekly benefit payment to $3 
imum to $14 Phi 
effective March 18 
veekly 


unemployed 


State ot ( tance, the 


increase the maximun 
ind the mu 


1 
amecncament 


mum 
mum $7. Ar 

vorker Cal 

eek! 


26 times his 
he could collect 
amount CaThinhp 

benefit 


ing weekly 


ment remain 


Phe Idahe 


‘ 4 a 8 | 
be nent 


$4) hec: 


yinent 


remains 
veekly 
liber il 


allowance 


Indiz 
amendec 
veekly 


r any 





AMERICA AND STEEL 


CENTENNIAL 
199/ 


" ~ 4 
United Press Photo 
Commemorating the centennial of the 
United States steel industry, this new 
three-cent stamp combines traditional 
symbols—an American eagle with 
outspread wings and a massive pour- 
ing ladle—to emphasize the parallel 
growth of America and steel manu- 
facture. The stamp, which has a blue 
background, is the ninth in the 1957 
commemorative stamp program. 


$32 to $34. The 


disregarded in 


ment from amount to be 


computing partial benefits 
These amend- 


July 1. The 


not changed 


was increased to $8 from $2 
become effective 
mum benefit of $5 was 


ments mini 


In Maryland, the maximum weekly bene 
fit payable was increased to $35 from $30; 
an additional $2 is allowed for each depend 
ent child up to and including four as before 
The minimum from $6 to $7 


and the disregarded in the 


was raised 
amount to be 
computation of partial benefits was increased 
to $10 from $5 he 


weekly 


length of maximum 


payments remains unchanged at 26 


weeks The amendments became effective 


April 1 
448 


Under the Minnesota employment secu 
effective June 
benefit of $38 
The 


unchanged at $12 


rity statute, which becomes 
maximum weekly 
is provided; it was $33 

weekly benefit 
The amount 


in the 


30, a new 
minimum 
remains 
of earnings to be disregarded 
computation of partial benefits was 
un hanged, $6, as was the duration of pay 
benefits, 26 weeks 


ment Of Maximum 


In the Missouri, the 
veekly benefit payment for total unemploy 
from $25 to $33, effective 
Minimum weekly benefit pay 


state ot maximum 


raised 
sept mber | 


ment was 
ments under the amendment eased 
to $5, but the 
maximum weekly benefit remained the 

before, 24 The 


to be disregarded in the 


were inc! 
duration of payment of the 
Same 
weeks amount of wages 
computation 

unchanged also and 


partial benefits is 


still $4 


In Montana, the law 
benefit with a 
veekly benefit of $32, effective April 
1. Minimum 
changed at $10 lhe 


$26 before 


was amended to pro 


vide a new schedule, maxi 


mum 


benefit payments 


| remain un 


maximum had been 
the amendment. The duration ot 


maximum ments has been ex 


tended 


benefit pay 
from 20 to 22 weeks 

Nebraska has 
weekly benefit 
unemployment 


increased its maximum 
under the state 
security statute to $32, as 
of February 23 It had been $28 Duration 
of payment of the benefit 20 
weekly before 


payment 


maximum 
payments is the same 
Earnings to be disregarded ; up to halt 


the weekly benefit amount paid 


Nevada has raised the amount of its max 


imum weekly benefit payment for total un 


employment to $37.50 from $30. The number 
of payments to be made remains unchanged 
still 26 times the 
y he increased 


July ] The 


ment is unchanged at $8 and the 


and is maximum weekly 


payment benefit becomes 


effective minimum weekly pay 
amount to 
be disregarded in 


computation ot pat tial 


benefit payment is still $5 

The 
Dakota has been increased to $28 from $25 
effective July 1. The 
is now $12. ‘Total duration of 


maximum weekly benefit in South 
minimum was $8 but 
payment of 


the maximum benefit is still 20 weeks 


In Tennessee, the minimum weekly bens 


fit payment was increased from $5 to $8, 


effective May 1 


the duration of payments, which is 


made in 


Lj, 
22 weekly 


No changes were 


payments, or in the amount of the maxi 


mum weekly benefit payment, which is $30 


The amount to be disregarded in partial 


benefit computation is still $5 


June, 1957 ® Labor Law Journal 





The Cover: 


Atomic Energy ... 


. 
Ni CLEAR POWER package 
reactors—such as the one shown, on the cover, being operated 
and controlled by a nuclear engineer—soon may be in com 


monplace operation. 


Congress hoped, when it passed the Atomic Energy Act 
of 1954, that private enterprise would seize the initiative and 
speed further development of the peaceful application of 
atomic energy. While it voted the hepe, it did not offer ai 


incentive. 


’ 
MCONOMIC INCENTIVE—th 
lack of which has been called the major roadblock to industry 
attempts to develop, commercially, usable nuclear power 
may now exist for industry. Recently, a Congressional Joint 
Committee on Atomic Energy gave favorable consideration 
to a bill, S. 2051, which has as its purpose protection of the 
public from atomic accidents. A system of government indem 
nification rather than insurance is proposed by this bill, to 
provide protection the public requires without the need of 
creating large reserves of money against the unlikely event 
that an atomic accident will occur. An experience with atomi: 
reactors indicates that operational accidents are improbable 


though possible. 


INpDEMNIFI ATION may be 
the incentive for further development by industry. This will 
remove the hesitancy to participate in the peaceful atomi 
development program. I[t will remove from industry’s shoul 
ders the need to assume liability for which there is no actu 
arial basis of computation and, although there i 
profit for many years to come, industry seems 
assume the cost of research and experimentation 
tion of Congress that “Development and utilization of atomic 
energy shall, as far as practicable, be directed toward improy 
ing the public welfare, increasing the standard of living 
strengthening free competitive private enterprise and promot 
ing world peace” is taking shape in these power plants of the 


future. 


Photographs courtesy of Atomics International 














